
BILL NO. ?�) ORDINANCE NO. 2.o :jo 

ORDINANCE APPROVING SETTLEMENT OF LITIGATION WITH THF 

WHEREAS, the City and THF Realty have been engaged in litigation over matters 
arising out of zoning issues and development issues with the construction in the Chesterfield 
Valley; and 

WHEREAS, the City Council has authorized the negotiations to settle a number of the 
pending suits as a package. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 

Section 1. The City Administrator is authorized to execute the Settlement Agreement 
attached hereto as Exhibit 1 and made a part hereof to end the litigation in Cause Number 01CC-
000642, 02CC-003623, 02CC-004950, and 03CC-003475 to include the approval of the 
Ordinance Amendment to Ordinance 1600 and 1627 attached hereto as Exhibit 2 and made a part 
hereof including the Site Plan and other related documents attached hereto. 

Section 2. 
and approval. 

This Ordinance shall be in full force and effect from and after its passage 

Passed and approved this j £Nay of =/t(� 

ATTEST: 

� dl- /.{Jgl4g-CITY CLERK 

'2004. 



SETTLEMENT AGREEMENT 

This Agreement is entered into by and among THF Chesterfield Two Development, 

L.L.C., THF Chesterfield North Development, L.L.C., THF Chesterfield North Two, L.L.C., 

THF Chesterfield Development, L.L.C., and THF!TMI Chesterfield Office Development, L.L.C. 

(collectively ''THFj and the City of Chesterfield, Missouri (''Chesterfieldj this 15th day of 

March, 2004 (all of the parties to this Agreement are collectively referred to as "the Parties"). 

Recitals 

A. THF has tiled four (4) actions in the Circuit Court of St. Louis County, pending as 

Case Nos. OlCC-000642, 02CC-003623, 02CC-004950, and 03CC-003475, against Chesterfield 

(collectively the "Actions''). 

B. The Actions allege numerous violations by Chesterfield, revolving around THF's 

development of several properties in the Chesterfield Valley in Chesterfield, Missouri. 

Chesterfield denies the allegations directed against it. 

C. The parties hereto desire to fully and completely resolve the Actions and to avoid 

further costly and uncertain litigation. 

1. Agreement. 

Agreement 

A. Upon execution of this agreement by the Parties, TIIF shall accept Chesterfield's 

prohibition of fast food restaurants with drive-thrus as a permitted use under Ordinances 1653, 

1765 and 1864. ·This prohibition specifically excludes Outparcels 1 S or 16 (referred to in some 

documents as Outparcels 11 S and 116) of Chesterfield Commons on which fast food restaurants 

with drive-thrus are allowed, but includes all outparcels east of Outparcel 1 S labeled Outparcels 

1, 2, 3, 4 and S in Exhibit A attached hereto and hereby incorporated by reference. 

B. Upon execution of this agreement by the Parties, TIIF shall withdraw and will not 

hereafter renew its request for an additional monument sign on the llighway 40/lnterstate 64 side 

of both the Taylor Morley Office Building ("1M Building") and Plaza at Boone's Crossing 

Office Building. 

C. Upon execution of this agreement by the Parties, TIIF shall accept and comply 

with Chesterfield's requirement of a 7' by 14' box culvert on the east side of Chesterfield 



Commons Drive to the south end of the drainage channel where it connects to the Old Olive 

Crossing. This provision shall specifically exclude the existing 5' by 12' box culvert at the Old 

Olive Crossing, which the Parties agree sball remain. In addition, Chesterfield sball dismiss, 

forego and release any claim that the existing 5' by 12' box culvert at the Old Olive Crossing, is 

"temporary" or is otherwise in need of replacement or resizing. THF specifically reserves the 

right to tie that existing 5' by 12' box culvert at the Old Olive Crossing to aT by 14' box culvert 

running from the Old Olive Crossing to the detention pond approximately 160 feet to the south. 

In addition, Chesterfield shall fully and completely support and provide assistance to THF in 

obtaining all necessary federal, state, local, city, and county approvals in furtherance of this 

provision. 

D. Upon execution of this agreement by the Parties, THF shall not seek additional 

"downward" (i.e. smaller culverts, smaller detention ponds, etc.) alterations to the stormwater 

drainage system within Chesterfield Commons East This provision, however, shall not 

encompass the alterations to the conveyance ditch running parallel to and between Chesterfield 

Commons East Road and the Petropolis property described in the August 28, 2002 letter from 

Kimberly R. McMahan to George Stock attached hereto as Exhibit C. In addition, THF 

specifically reserves the right to request alterations that increase the size or amount of 

stormwater drainage, staging, storage or detention fa,cilities within Chesterfield Commons East. 

E. Upon execution of this agreement by the Parties, Chesterfield shall immediately 

cause the Mayor to execute and the clerk to enter an amendment to Ordinance 1344 in the form 

attached hereto as Exhibit B which sball permit one additional curb cut access along the north 

side of Chesterfield Airport Road and approve the Building Elevations, Amended Site 

Development Section Plan and Landscape Plan attached hereto as Exhibits D thru F related to 

the construction of the First Community Credit Union Building. 

F. Upon execution of this agreement by the Parties, THF shall remove the existing · 

UNIT AS sign from the TM Building. If in the future Chesterfield permits multiple building 

signs with different content, or if a court determines that such signs are permissible, THF 

specifically reserves the right to request a second sign with different content on the TM Building. 

In such a case, Chesterfield shall not deny the request on any grounds not applied to other 

landowners or tenants in the Chesterfield Valley, or on the basis that such a sign has been 

previously disallowed by a court. Chesterfield has no objection to a second, same building sign 

on the TM Building to replace the UNIT AS sign. Upon execution of this agreement by the 
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Parties, Chesterfield shall promptly cease all criminal and/or municipal charges against UNIT AS 

and/or THF resulting from the existing UNIT AS sign. 

G. Upon execution of this agreement by the Parties, Chesterfield shall permit THF, at 

TIIF's discretion, to construct a 7' by 7' culvert in lieu of an open ditch, on the south side of 

Chesterfield Airport Road from the west side of the cen1ral entrance of Chesterfield Commons 

East, to the northwest comer of0utparcel15 (where the culvert shall tie into the 7' by 14' culvert 

set forth in Section l(C) of this Agreement). By way of further description, the 7' by 7' culvert 

may run from the central entrance of the Commons East to the west, between Outparcels 1, 4, 5, 

. and 15 on the south and Chesterfield Airport Road on the north. Chesterfield shall fully and 

completely support and provide assistance to THF in obtaining all necessary state, local, city, 

and county approvals in furtherance of this provision. Notwithstanding the foregoing, TIIF may, 

at its discretion, leave a portion of the drainage channel in which the above described 7' by 7' 

culvert will be built an open ditch. 

2. Dismissal of Actions. 

Upon receipt of a signed copy of this Agreement, THF shall dismiss the Actions with 

prejudice, each party to bear its own costs. 

3. Entire Agreement. 

This Agreement shall constitute the entire agreement of the parties with regard to the 

matters set forth herein, and shall be binding upon and inure to the benefit of the personal 

representatives, heirs, successors and assigns of each of the parties hereto. No modification or 

amendment to this Agreement shall be binding on the parties unless it is in writing and signed by 

the person sought to be charged. All matters between the parties not specifically enumerated 

herein remain in dispute. 

· 4. No Admission of Liability. 

It is expressly understood and agreed by the parties hereto that the acceptance of the 

parties of the provisions of this Agreement does not oonstitute an admission or concession of 

liability on the part of any of the parties, each of whom expressly denies any liability whatsoever. 

S. Necesslli'Y Acts. 

Each party shall perform any further acts and execute any documents which may be 

reasonably necessary to carry out the provisions of this Agreement including, but not limited to, 

any necessary amendments to previously provided and/or approved plans and ordinances. 

6. Warranties. 
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Each party warrants and represents that the person executing this Agreement on its behalf 

is authorized to do so. Each of the parties acknowledge that it has not assigned, nor does any 

other person have any interest � the claims, issues, causes of action or other matters alleged or 

specifically released and discharged by this Agreement. 

7. Attorney Fees. 

In the event any party is required to bring any action at law or in equity against any other 

party to enforce any term of the terms hereof, the losing party hereby agrees to pay to the 

prevailing party reasonable attorney fees as they may be fixed by the court. 

8. Countei'JHU'I& 

This Agreement may be executed by the parties in counterparts which, taken together, are 

deemed one and the same instrument which may not be altered or amended except in the manner 

provided herein. 

SO AGREED: 

THF Chesterfield Two Development, L.L.C. 

By: --
--------------------

Its: -------------------------

THF Chesterfield North Development, LL.C. 

By. ______________________ _ 

Its: ______________________ _ 

THF Chesterfield North Two, L.L.C. 

By: --
---------------------

Its: ------------------------

THF Chesterfield Development, L.L. C. 
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By: ___________ _ 

Im: _____________________ _ 

THFII'MI Chesterfield Office Development, L.L. C. 

By: ___________ _ 

Im: _____________ _ 

City of Chesterfield, Missouri 

By:, ___________ _ 

Im: ___________ ___ 

231307S3\V-5 
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