ORDINANCE NO. 73

BILL NO._7/Z"{3 ’

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE
THE NECESSARY EASEMENTS REQUIRED TO CONSTRUCT THEPATHWAY
ON THE PARKWAY PROJECT ON PROPERTY CONTROLLED BY SACHS
PROPERTIES

WHEREAS, the City of Chesterfield applied for federal funding for this project through the
Transportation Enhancement Program administered by the East-West Gateway Coordinating Council
and the Missouri Department of Transportation, and,

WHERAS, the City of Chesterfield has been notified that this project will receive up to
$1,018,278 in Transportation Enhancement Funds, and,

WHEREAS, easements are required from Sachs Properties in order to construct the
improvements on property that they own and control.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. On behalf of the City of Chesterfield the City Administrator is hereby
authorized to execute the easements necessary to construct the Pathway on the Parkway project on
property controlled by Sachs Properties.

Section 2. This ordinance shall be in full force and effect from and after its passage and
approval.

Passed and approved this [§<fz”day of Z/@A , 2004.

ATTEST:

City Clerk z a
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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
TRANSPORTATION ENHANCEMENT FUNDS
PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission”) and the City of Chesterfield, a municipal

corporation in the State of Missouri (hereinafter, "City") and the County of St. Louis
(hereinafter, "County").

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The United States Congress has authorized, in 23 U.S.C.
§101, §104 and §133, funds to be used for transportation enhancement activities. The

purpose of this Agreement is to grant the use of such transportation enhancement funds
to the [City or County or DNR].

(2) LOCATION: The transportation enhancement funds which are the subject
of this Agreement are for the project at the following location:

Chesterfield Parkway West and portions of Chesterfield Parkway East. The
project will provide new sidewalk (both sides), new streetlights, traffic signal

modifications, landscaping, Share the Road signs, bus shelters, bike racks and
distribution of bicycle/pedestrian safety brochures.

The general location of the project is shown on attachment marked "Exhibit A"
and incorporated herein by reference.

(3) INDEMNIFICATION: To the extent allowed by law, the County/City shall
be responsible for injury or damages as a result of any services and/or goods rendered
under the terms and conditions of this Agreement. In addition to the liability imposed
upon the County/City on the account of personal injury, bodily injury, including death, or




property damage, suffered as a result of the County/City performance under this
Agreement, the County/City assumes the obligation to save hammless the Commission,
including its agents, employees and assigns, and to indemnify the Commission,
including its agents, employees and assigns, from every expense, liability or payment
arising out of such wrongful or negligent act or omission, including legal fees. The
County/City also agrees to hold harmless the Commission, including its agents,
employees and assigns, from any wrongful or negligent act or omission committed by
any subcontractor or other person employed by or under the supervision of the
County/City for any purpose under this Agreement, and to indemnify the Commission,
including its agents, employees and assigns, from every expense, liability or payment
arising out of such wrongful or negligent act or omission. It is the intent of the parties

that the Commission assume no liability for the completion of the contemplated
improvements.

(4) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and

approved by the duly authorized representatives of the County/City and the
Commission.

(5) COMMISSION REPRESENTATIVE: The Commission's Chief Engineer is
designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by

written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(6) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the County/City agrees as follows:

(A) Civil Rights Statutes: The County/City shall comply with all state
and federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act” (42 U.S.C.
§12101, et seq.). In addition, if the County/City is providing services or operating
programs on behalf of the Department or the Commission, it shall comply with all
applicable provisions of Title 1l of the "Americans with Disabilities Act".

(B) Executive Order: The County/City shall comply with all the
provisions of Executive Order No. 94-03, issued by the Honorable Mel Camahan,
Govemor of Missouri, on the fourteenth (14th) day of January 1994, which executive
order is incorporated herein by reference and is made a part of this Agreement. This
Executive Order, which promulgates a Code of Fair Practices in regard to
nondiscrimination, is incorporated herein by reference and made a part of this
Agreement. This Executive Order prohibits discriminatory practices by the state, the

County/City or its subcontractors based on race, color, religion, national origin, sex, age,
disability or veteran status.




(C) Administrative Rules: The County/City shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of

Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and
made part of this Agreement.

(D) Nondiscrimination: The County/City shall not discriminate on
grounds of the race, color, religion, creed, sex, disability, national origin, age or ancestry
of any individual in the selection and retention of subcontractors, including procurement
of materials and leases of equipment. The County/City shall not participate either

directly or indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including
employment practices.

- (E)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances conceming nondiscrimination also apply to
subcontractors and suppliers of the County/City. These apply to all solicitations either
by competitive bidding or negotiation made by the County/City for work to be performed
under a subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the County/City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(F) Information _and Reports: The County/City shall provide all
information and reports required by this Agreement, or orders and instructions issued
pursuant thereto, and will permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the Commission or the United
States Department of Transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of the County/City is
in the exclusive possession of another who fails or refuses to furnish this information,
the County/City shall so certify to the Commission or the United States Department of

Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(G) Sanctions for Noncompliance: In the event the County/City fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall

impose such contract sanctions as it or the United States Department of Transportation
may determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
County/City complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(H) Incorporation of Provisions: The County/City shall include the
provisions of paragraph (6) of this Agreement in every subcontract, including




procurements of materials and leases of equipment, unless exempted by the statutes,
executive order, administrative rules or instructions issued by the Commission or the
United States Department of Transportation. The County/City will take such action with
respect to any subcontract or procurement as the Commission or the United States
Department of Transportation may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that in the event the County/City
becomes involved or is threatened with litigation with a subcontractor or supplier as a
result of such direction, the County/City may request the United States to enter into
such litigation to protect the interests of the United States.

(7) SSI T: The County/City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(8) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The County/City shall comply with all

local, state and federal laws and regulations relating to the performance of this
Agreement. '

(9) CANCELLATION: The Commission may cancel this Agreement at any
. time for a material breach of contractual obligations by providing the County/City with
written notice of cancellation. Should the Commission exercise its right to cancel this

Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the County/City.

(10) ACCESS TO RECORDS: The County/City and its contractors must
maintain all records relating to this Agreement, including but not limited to invoices,
payrolls, etc. These records must be available at no charge to the FHWA and the
Commission and/or their designees or representatives during the period of this
Agreement and any extension, and for a period of three (3) years after the date on

which the County/City receives reimbursement of their final invoice from the
Commission.

(11) ACQUISITION OF RIGHT OF WAY: [Choose the option which applies to
this project.]

Option (A): [No acquisition of additional right of way is anticipated in-connection
with Project STP-9900(614) or contemplated by this Agreement.]

Option (B): [With respect to the acquisition of right of way necessary for the
completion of the project, the County/City shall acquire any additional necessary right of
way required for this project and in doing so agrees that it will comply with all applicable
federal laws, rules and regulations, including 42 U.S.C. §4601-§4655 (Public L. 91-646,
84 Stat. 1894, the Uniform Relocation Assistance and Real Property Acquisition Act of
1970), and any amendments or regulations promulgated pursuant. However, upon
written request by the County/City and written acceptance by the Commission, the
Commission shall acquire right of way for the County/City. Upon approval of all




agreements, plans and specifications by the Commission and the FHWA, the
Commission will file copies of said plans in the office of the County Clerk of Missouri,
and proceed to acquire by negotiation and purchase or by condemnation any necessary
right of way required for the construction of the improvement contemplated herein. All
right of way acquired by negotiation and purchase will be acquired in the name of the. .
city/county, and the County/City will pay to the grantors thereof the agreed upon .
purchase prices. All right of way acquired through condemnation proceedings will be -
acquired in the name of the State of Missouri and subsequently released to the
County/City. The County/City shall pay into court all awards and final judgments in
favor of any such condemnees. The County/City shall also reimburse the Commission -
for any expense incurred by the Commission in acquiring said right of way, including but
not  limited to the costs of surveying, appraisal, negotiation, condemnation, and
relocation assistance benefits. Unless otherwise agreed to in writing, the Commission
shall have the final decision regarding the settlement amount in condemnation.]

(12) MAINTENANCE OF DEVELOPMENT: The County/City shall maintain the
herein contemplated improvements without any cost or expense to the Commission. All
maintenance by the County/City shall be done for the safety of the general public and
the esthetics of the area. In addition, if any sidewalks or bike trails are constructed on
the Commission's right-of-way pursuant to this Agreement, the County/City shall inspect
and maintain the sidewalks or bike trails constructed by this project in a condition
reasonably safe to the public and, to the extent allowed by law, shall indemnify and hold
the Commission harmless from any claims arising from the construction and
maintenance of said sidewalks or bike trails. If the County/City fails to maintain the
herein contemplated improvements, the Commission or its representatives, at the
Commission's sole discretion shall notify the County/City in writing of the County/City’'s
failure to maintain the improvement. If the County/City continues to fail in maintaining
the improvement, the Commission may remove the herein contemplated improvement
whether or not the improvement is located on the Commission's right of way. Any
removal by the Commission shall be at the sole cost and expense of the County/City.
Maintenance includes but is not limited to mowing and trimming between shrubs and
other plantings that are part of the improvement.

(13) PLANS: The County/City shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The

Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(14) REIMBURSEMENT: With regard to work under this Agreement, the
‘County/City agrees as follows:

(A) Any federal funds for transportation enhancement activities shall
only be available for reimbursement of eligible costs which have been incurred by the

County/City. Any costs incurred by the County/City prior to authorization from FHWA
and notification to proceed from the Commission are not reimbursable costs. The ratio




for federal reimbursement of eligible costs for the herein improvements is 60% up to a
maximum of $1,018,278. Any costs for the herein improvements which exceed any
federal reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of the County/City. The Commission shall not be responsible for any
costs associated with the herein improvement unless specifically identified in this
Agreement or subsequent written amendments. The Commission shall not provide

more than one million eighteen thousand two hundred seventy eight dollars
($1,018,278) for this Transportation Enhancement project.

(B) Thé authority to advertise for bids shall be granted by the
Commission when all right-of-way clearances, environmental clearances, and the
approval of the Plans, Specification, and Estimate have been completed.

(C) In the event that the County/City does not does not have
construction authorization (authority to advertise for bids) by 9/30/04, the County/City
agrees to reimburse the Commission for any monies previously reimbursed to the

County/City under this Agreement. All monies previously programmed for this project
shall be surrendered by the County/City at this time.

(15) PROGRESS PAYMENTS: The County/City may request that progress
payments be made during the construction of the herein improvements. The
County/City shall submit to the Commission any invoice for progress payments no less

than on a monthly basis. The County/City shall repay any progress payments which
involve ineligible costs.

(16) PERMITS: The County/City shall secure any necessary approvals or
permits from any federal or state agency as required for the completion of the herein
improvements. [f this improvement is on the right of way of the Commission, the
County/City must secure a permit from the Commission prior to the start of any work on
the right of way. The permits which may be required include, but are not limited to,

environmental, architectural, historical or cultural requirements of federal or state law or
regulation.

(17) INSPECTION OF IMPROVEMENTS AND RECORDS: The County/City
shall assure that representatives of the Commission and FHWA ‘shall have the privilege
of inspecting and reviewing the work being done by the County/City's contractor and
subcontractor on the herein project. The County/City shall also assure that its
contractor, and all subcontractors, if any, maintain all books, documents, papers and
other evidence pertaining to costs incurred in connection with the Transportation
Enhancement Program Agreement, and make such materials available at such
contractor's office at all reasonable times at no charge during this Agreement period,
and for three (3) years from the date of final payment under this Agreement, for
inspection by the Commission, FHWA or any authorized representatives of the Federal
Government and the State of Missouri, and copies shall be fumished, upon request, to
authorized representatives of the Commission, State, FHWA, or other Federal agencies.




(18) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this project.
Any donated funds, or the fair market value of any donated materials or services that

are accepted and incorporated into this project shall be credited according to 23 U.S.C.
§323.

(19) DISADVANTAGED BUSINESS ENTERPRISES: The Commission will
advise the County/City of any required goals for participation by disadvantaged
business enterprises to be included in the County/City’'s proposal for the work to be
performed. The County/City shall submit for Commission approval a disadvantaged
business enterprise goal or plan. The County/City shall comply with the plan or goal

that is approved by the Commission and all requirements of 49 C.F.R. Part 26, as
amended.

(20) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(21) NOTICE TO BIDDERS: The County/City shall notify the prospective
bidders that disadvantaged business enterprises shall be afforded full and affirmative
opportunity to submit bids in response to the invitation and will not be discriminated
against on grounds of race, color, sex, or national origin in consideration for an award.

(22) FINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project costs. The United States Govemment shall reimburse the County/City,

through the Commission, any monies due. The County/City shall refund any
overpayments as determined by the final audit.

(23) OMB_AUDIT: If the County/City expend(s) three hundred thousand
($300,000) or more in a year in federal finance assistance it is required to have an
independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to the Missouri Department of Transportation
(MoDOT) within thirty (30) days of the issuance of the report. Subject to the
requirements of OMB Circular A-133, if the County/City expend(s) less than three
hundred thousands dollars ($300,000) a year, the County/City may be exempt from

auditing requirements for that year but records must be available for review or audit by
applicable state and federal authorities.




IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last
written below.

Executed by the County this ___ day of , 20

Executed by the City this ____day of , 20

Executed by the Commission this ___day of , 20

MISSOURI HIGHWAY AND

TRANSPORTATION COMMISSION ST. LOUIS COUNTY
By _ By
County Executive
Title
ATTEST: ATTEST: (SEAL)
Secretary to the Commission County Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
Commission Counsel County Counselor

APPROVED:

Accounting Officer

APPROVED:

Director of Highways and Traffic
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. REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
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V. Payment of Predetermined Minimum Wage ........ 3
V. StatementsandPayrolls ...........ccc.eiunnann. 6
VI.  Record of Materials, Supplies, and Labor .......... 6
VII.  Subletting or Assigning the Contract . . ............ 7
VIIl.  ‘Safety. Accident Prevention ........ e 7
IX  False Statements Conceming‘ Highway Projects .. ... 7
X.  Implementation of Clean Air

ct and Federal

Water Pollution Control Act .. ........coiveunnn..

Xl.  Certification Regarding Debarment, Suspension, -
Inefigibllity, and Voluntary Exclusion .............. 8

Xl. Ce tion Regarding Use of Contract Funds for
Lobbying . ..oviiiiiii it i it
ATTACHMENTS
A En;ﬂo ent Preference for Appalachian Contracts
g {included in Appalachian contracts only) )
I. GENERAL '

1. These contract provisions shall apply to all work performed on
the contract by the contractor's own organization and "with the
assistance of workers under the contractor's immediate supefinten-

dence and to all work performed on the contract by piecework,
station work, or by subcontract. P .

2. ceptas otherwise provided for in each section, the contractor
shall insert in each subcontract all of the stipulations contained in
these Required Contract Provisions, and further uire their
. inclusion in any fower tier subcontract or purchase orderregu_at may in

tum be made. The Required Contract Provisions shall not be
incorporated by reference inany case. The prime contractor shall be
responsi e for compfiance by any subcontractor or lower tier
subcontractor with these Required Contract Provisions. .

3. Abreach of any of the stipulations contained in theselRequired
Contract Provisions shall be sufficient grounds for termina on of the

4. A breach of the following clauses of the Required Contract

Provisions may also be grounds for debarment as provided in 29
CFR5.12: y : pro

.Section kf;alagraph 2;
Section IV, paragraphs 1, 2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accor-
dance with the ures of the U.S. Department of Labor (DOL) as
set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the DOL, or the
corractor's employees or their representatives.

6. Selection of Labor: During the performance of this contract,
the contractor shall not:

a. discriminate against labor from any other State, possession,
or tertitory of the United States (exoelg)t for employmer;tJ:reference

for Appalachian contracts, when applicable, as specified in Attach-
mentA), or

N b emplo|¥ convict labor for any purpose within the limits of the
picject un ess ft is labor performed by convicts who are on parole,
supervised release, or probation.
n N_OND_ISCRIMINATION

" (Applicab e to all Federal-aid construction. contracts and to all
related subcontracts of $10,000 ormore.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take

Form FHWA-1273 (Rev. 3-94)

affirnative ac on to assure equal opportunity as set forthunderlaws,
executive orders, rules, reg,u6 tions (28 CFR 35, 29-CFR.1630 and
41 CFR 60)and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C.
140 shall constitute the EEO and specific affirmative action stan-
dards for the contractor’s project activities under this contract. The
Equal O%ior(unity Construction Contract Specifications set forth
under 41 CFR 60-4.3 and the provisions of the American Disabilities
Actof 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and
29 CFR 1630 are Incorporated by reference in this coritract. In the
execution of this contract, the cohtractor agrees to comgly with the
following minimum specific requirement activities of EEO: :

a. The contractor will work with the State high agency
(SHA) and the Federal Govemment In carryir:g out EEO obligations
and in their review of his/her activities under the contract.

b. The contractor will accebt as his operating policy the
following statement: .

"It is the Iicg of this Company to assure that applicants are .
employed, and that employees are treated during employment,
without regard to their race, re igion, se , color, nat onal origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprentice-
ship, preapprenticeship, and/or on-the-job training."

" 2.-EEO Officer: The contractor will designate and make known
to the SHA contracting officess an EEO Officer who will have the
ro;c&:onsibimy for and must be capable of effectively administering
and promoting an active contractor program of EEO and who must
be assigned adequate authority aind responsibility to do so.

3. Dissemination of Pollcy: All members of the contractor’s staff
who are authorized to hire, supervise, promote, and -discharge
employees, or who-recommend such action, orwho are substantim
involved in such action, will be made fully cognizant of, and w#
implement, the contractor's EEO policy and contractual re ibili-
ties to provide EEO in each grade and dlassification of emp gﬁ'ment
To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every si months, at which time the contractor’s
EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination béthe EEO Officer, covenng ali major
aspects of the contractor's EEO obligations within thity days
following their reporting for duty with the contractor.

.c. ARl g:rSOnnel who are engaged in direct recruitment for the
praject will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO ﬁolicy and the procedures to
t

implement such policy will be brougk‘l to the attention of employees
by means of eetings, emp oyee handbooks, or other appropriate
means.. : .

4. Recruitment: When advertising for employees, the contractor
will include in all advertisements for employees the notation: "An
Equal Opportunity Empioyer.” All such advertisements will be pfaced
in publications having a large circulation among minority groups in
gre maerga from which the project work force would normmally be

erived.

a. The contractor will, unless §>recluded by a va d bargaining
agreement, conductsystematic and direct recruitmentthrough Fublic
and private emp oyee referra sources likely to yield qualified minority
%roup applicants. To meet this requirement, the contractor wilt

entify sources of potential minority group employees, and establish

Page 1




with such identified sources procedures whereby minority group

appficants may be refetred to the contractor for employment
consideration. e

b. in the event the contractor has a vand'balﬁinlng agree-
ment providing for exclusive hiring hall referrals, he to
observe the provisions of that agreement fo the extent that the
system pemmits the contractor's compllance with EEO contract
provisions. (The DOL has held that where implementation of such
agreements have the effect of discriminating against minorites or
women, of obllgtaes the contractor to do the same, such implemen-
tation violates Executive Order 11246, as amended.)

c. The contractor will encourage his present emplo to
refer minority group applicants for employment. Infonnatm and
procedures with rega referting minority group applicants will be
discussed with employees. . -

- 5. Personnel Actlons: Wages, working conditions, and em-
plgmesbeoeﬂt;shan be established and administered, and personne!
a of type, including hiring, upgrading, promotion, transfer,
. demotion, layoff, and termination, shall be taken without regard to
ace, color, religlon, sex, national origin, age or disability. The
folloming ures shall be followed: ’
.. a. contractor will conduct pe  ic inspections of project
sites to insure that working conditions and employee facilittes do not
indicate discriminatory treatment of project site personnel.

b. The contractor ‘will periodically evaluate the spread of
wages paid within each classlfication to determine any eviderice of
di natory wage practices. )

c._The conbractor will periodically review selected personnel
actions in depth to detenmine whether there is evidence of discrimi-
nation. Where evidence s found, the confractor will ptty take
corrective action. If the review indicates that the di ination m:
extend beyond the actions reviewed, such comrective action shal
include all affected persons.: ’

d. The contractor will promptly investigate all complalnts of
alleged disaimination made t% lhe%o);\h-achof in oonhectionplawim his

obligations under this tontract, will attempt to resolve such com-
plaints, and corettive action within a reasonable
time: . If the ndicates that the discrimination may affect

ﬂe‘dlsons other than the complalnant, such cofrective action shall
ude such other . Upon com of each nvestigation,
the eotlwaelorwil inform every complainant of all of his avenues of
appeal. .

6. Tralning and Promotion:

: a. The contractor will assist In locating, qualifying, and
Increasing the skilis of minority group and women employees, and
pplicants for employmerit. ’

. b. Conslstent with the contractor's work force requirements
and as pemmnissible under Federal and State regulations, the
Ship, 3 onhe Job valning progrm Jor b gecatashicy sros of
ship, n geographical area

cov?t:ad ﬁlelformanoe Wt?egre feasible, 26 percent of apprentices or
traineés In each occupation shall be in thelr first year of apprentice-

ship or training. In the event a szgeclal provision for tralping ks -
pal

provided under this contract, this
- as indicated In the special provision.

c. The contractor will advise employees and applicants for

ragraph will be superseded

employment of avaliable training programs and entrance require-

ments for each.

_d. The contractor will periodically review the training and
promotion potential of minority group and women employees and will
gncoutage eligible employees to apply for such training and promo-

on.

7. Unlons: If the contractor relies in whole or in part unions
- as a source of employees, the contractor will use his/her efforts
to obtaln the cooperation of such unlons to Increase opportunities for
mi groups and women within the unions, and to effect referrals
by such unfons of minority and female employees. Actions by the
contractor elther directly or through a contractor’s assoclation acting
as agent will Include the procedures set forth below:

) a. The contractor will use best efforts to develop, in coopera-
tion. with the unions, joint tralning programs aimed toward qualifying
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- with a reasonable flow ‘of mi

more minority group members and women for membership in the
unions and increasing the skills of minority group employees and

- .- women so that they may qualify for higher paying employment.

b. - The contractor will use best efforts to Incorporate an EEO
clause info each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religlon, sex, national origin, age or disabifity. .

_c. The contractor Is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information Is within the exclusive possession of the labor union
and such labor union refuses to fumish such information to the
contractor, the contractor shall so cerfify to the SHA and shall set
forth what efforts have been made to obtain such information.

d. in the event the union is unable to provide the contractor
nority and women referals within the
time limit set forth in the collective bargaining agreement, the
contractor will, through ‘independent recruitment efforis,
employment vacancles without regard to race, color, refigion, sex,
national origin, age or disability; making full efforts to obtain qualified -
and/or. qualifiable minority group persons dnd women. (The DOL has
held that it shall be no excuse that the union with which the contrac-
tor has a collective bar?alnlng_ agreement providing for exclusive
referral falled to refer minority employees.)- in the event the union
referral practice prevents the contractor from meeting the obll ations
pursuant to Executive O der 11246, as amended, and these special
provisions, such contractor shall immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractos shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
n the selection and retention of subcontractors, including procure-
ment of materials and leases of equipment. :

a. The contractor shial notify ail potential subcontractors and
suppliers of histher EEO obfigations under this contract -

b. Disadvantaged business entent:;ises {DBE), as defined in
49 CFR 23, shall have equal ity to ¢ te

subcontracts which the contractor enters into pursuant to this
contract. The contractor will use his best efforts to solicit bids from

.andto utifize D E subcontractors or subcontractors with meaningful

minority -and female representation among their employees.
Conh-actgll:s saan obtain lists of DBE construction firms from SHA
personne

c. The conhadof will use his best efforts to ensure subcon-
tractor compilance with their EEO obligations. ’

9. Records and Reports: The contractor shall keep such
records as hecessary to document compliance with the EEO
requirements. Such records shall be retained for a perlod of three
years following completion of the contract work and shallbe available
at reasonable times and places for inspection by authorized repre-
sentatives of the SHA and the FHWA..

a. The reeords_' kept by ihe contractor shall document the
following: . ’

(1) The number of minority and non-minority grou
m&rg&ers arzd women employed In each work classification 3n ﬂ\g
p

(2) The proirzress and efforts being made in cooperation
with unions, when applicable, to increase emplayment opportunities
for minorities and women;

(3) The ress and efforts being made In lomtin?,
hiring, training, qum& and upgrading minority and femal
employees; and

0‘4& The progress and efforts being made in securing the
sesvices BE subcontractors or subcontractors with meaningful
minority and female representation among their employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicafing the number of
minority, women, and non-minority group e currenty

en?gedheadaworkcl required by the contract work.
This information Is to be reported on Fortn FHWA-1391. If on the
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{;): tralning Is being required by speclal provision, the contractor will
required to collect and report training data. .

ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By'su.bmlsslon of this bid, the execution of this contract or |
subcontract, orthe consummation of this material s‘»upﬁlayi agreement -

or purchase order, as a priate, the bidder, Federal-aid construc-
tion contractor, subcontractor, material supplier, or vendor, as
appropriate, certifies that the firm does not maintain or provide for its
employees any segregated facilities at any of its establishments, and
that the firn does not permitits employees to perform thelr services
%}% location under its control, where segregated facilities are

ined. The firn agrees that a breach of this certification is a *

violation of the' EEQ provisions of this contract. The firm further

certifies that no employee will be denied access to adequate facilities -

on the basis of sex-or disability.

b. Asused in this certification, the term "segregated facilities”
means any watting rooms, work areas, restooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing -areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housli
faciliies provided for employees which are segregated by explicH
directive, or are, in fact, segregated on the .baslis of race, color,
religion, ‘national o gin, age or disability, because of habit, local
custom, or otherwise. The only exception will be for the disabled
when the demands for accessibliity override (e.g. disabled parking).

c. The contractor agrees that it has obtained or will-obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consumimation of material

-supply agreements of $10,000 or more and that it will retain such

certificatiofis In its files.
w. PAYMENT OF PREDETERMINED MINIMUM WAGE

icable to all Federal-ald construction contracts exceeding
$2,000 and to all related subcontracts, exce t for projects located on

- -roadways classified as local roads or rural nunor collectors, which are
eempt.) . - o

1. General:

a. Allmechanics and laborers employed or working upon the

- site of the work wili be paid unconditionally and not less often than
" once a week and without subsequent dedu tion or rebate on any

account fexcept such payroll deductions as are pemitted by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Cdpeland Act (40 U.S.C. 276¢)] the full amounts of wages and bona
fide fﬁlrmlge benefits (or cash equivalents thereof) due at time of
payment The payment shall be computed at wage rates not less
than those contained in the wage determination of the Secretary of
Labor (hereinafier "the wage determination”) whi his attached hereto
and made a part hereof, regardless of any contractual relationship

- which may be alleged to exist between the contractor or its subcon-

s and such laborers and mechanics. The wage determination
(including anty additional classifications and wage rates conformed
under raph 2 of this Section IV and the DOL poster (WH-1321)
or Form ~1495) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. Forthe
purpose of this Section, contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or. mechan-
ics are considered wages pald to such laborers or mechanics,
subject to the provisions of ion [V, pa 3b, hereof. Also,
f purpose of this Section, regular contributions made or costs
incured for more than a weekly period (but not less often than
quarterly) under plans, funds, or ms, which coverthe particular
weekly period, are deemed to be constructively made or incurred
dunng such weekly period. Such faborers and mechanics shall be
pald approg:ate wage rate and fringe benefits on the wage
determination the classification of work actually performed,
m 'ek?narl?/ to skill, except as provided in paragraphs 4 and 5 of

b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the
employer's payrolirecordsac  rately set forth the time spentineach
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classification in whi h work is performed.

c. All nulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein in orporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the ontract, which is not
listed in the wage determination, shali be classified in conformance
with the wage determination.

b. The contracting officer shall approve an additional classifi
cation, wage rate and fringe benefits only when the following criteria
have been met:

(1) the work to be performed by the additional classifica-
tion requested Is' not performed by a classification in the wage
determination;

' (2) the additional claséiﬁ_qaﬁon Is utilized in the area by the
construction industry; - ) -

- (3) the proposed wage rate, including -any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination; and :

_ (4) with respect to helpers, when such a classification
prevails in the area in which the work Is performed.

c. If the contractor or subcontra tors,-as appropriate, the
laborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (ncluding the amount
designated for fii benefits where appropriate), a report of -the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Eme{loyment Stan-
dards Administration, Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will approve, modify, -
or disapprove every additional classification action within 30 days .of
recelpt and so advise the contracting officer or will notify the
contracting officer within the .30-day period that additional time is
necessary. .

d. In the event the contractor or subcontractors, as a‘iﬂmpﬁ_
ate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer do

not agree on the proposed classification and wage rate (including the

amount designated for fringe benefits, where appropriate), the

contracting officer shall refer the questions, includirig the views of all

interested parties and the recommendation of the contracting officer, -
to the Wage and Hour Administrator for detenmination. Said

Administrator, or an authorized representative, will issue a determi-

nation within 30 days of receipt and so advise the contracting officer
or will notify the contra ting officer within the 30-day pe that

additional time is necessary- : -

e. The wage rate (including fringe benefits where ape'ogﬁate)

determined pursuant to paragraph 2c or 2d of this Section IV shall be
id to all workers ing work in the additional classification

g%m the first day on which work is performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage_rate: prescribed In the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor or
subcontractors, as appropriate, shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe
benefit or an hourly case equivalent thereof. .

b. If the.contractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated lg(rmviding bona fide
fringe benefits under a plan or program, provided, that the Secretary -
of Labor has found, upon the writien request of the contractor, that
the asppliwble standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside ina
separate account assets for the meeting of obligations under.the plan
or program. . . .

4. Apprentices and Trainees (Programs of the U.S. DOL) and

Page 3



Helpers:
a. Apprentices:

‘1 prenﬁees wlll be permltted to work at less than the
predetermined rate for the work they performed ‘when they are
employed pursuant to and individually registered in a bona fide
1pprentreesh rogram registered with the DOL, Employment and
ralning Administration, Bureau of Apprenticeship and Tralning, or

with a State apprenticeship agency recognized by the Bureau, or if
a person Is eémployed in his/her first 90 days of probationary
employrnient as an apprentice in such an apprenticeship 'progbr:g\,
who is notind dual y registered in the program, but who

certified by the Bureau of Apprenticeship and Trainingora S te
apprenticeship agency (where appmprlale) to be eligible for proba-
tionary employment as an apprentice.

(2) The allowable ratio of apprentices to joumeyman-level
employees on the Job site In any craft classification shall not be
greaterlhan the ratio permitted to the contractor as to the entife work

underthe registered program. Any employee listed on a payrofl

at an rentice wage rate, who is not registered or otherwise
ass tedabove, shallbepald notless than the applicable
e rate listed in the wage determination for the classification of

actuailyperformed. ln addrtron any apprentice performing work
on the job site in excess of ‘R:rmltled undér the registered
program shall be paldnot  ss than applicable wage rate on the
wage determi for the work aetually performed. Where a
contractor or subcontractoris Perl ing construction ona roject in
a locality other than that in which its program Is registered, the ratios
and vage rates (expressed in percentages of the umeyman-level

&a | in the cont
prvogram sl observed.

(3) Every apptenﬁoe must be pald atnotless than the rate

specified in ol of?{he ﬂmrenﬁoes level of
progress, ¢ rce
rate specified in the appPe blevragedelermlnatron. Amnﬁees
shallbepaldlmgebene the provis

- appren

. mﬁ pm%?“qxenm mustbe paid the full amwnt Of

wage- determination for the applicable’

Bsted
classification. If the. AdrnlnlslratorforlheWageand Hour sion
determines that a different- practice ‘prevalls for the applicable
gg{xbnhoe classification, fnnges shafl be paidin accordance with that

(4) In the event the Bureau of Apprenticeship and
Tralning, ora State ticeship agencyrecogn bythe Bureau,
withdraws approval of an apprenhoeshl program, the contractor or
subcontractor will no longer be permitted to utilize apprentices atless
than the ‘applicable predetermined rate for the comparable’ work

pefformed
approved. .
b. Trainees:

(1) Exceptas provldedln290FR5 16, trainees willnot be
pemmitted to work atless thanthe predeterrnlned rate for the work
performed unless they are employed pursuant to and Ind  dually
registered in aprogram whichhas received , evidenced

prior approval
by formal certification the DO mployment and Trainii
Axam ad) cation by L, ploy ng

(2) The ratio of trainees to joumeyman-level employees on
the job site shall not be greater than permitted under plan
approved Employment and Training Administration.
isled on the pa I at a trainee rate who Is not reglstered
. paﬁm ed by the Employmenit and
Training Admi shall be niot less than the appllwble
adualt'?te oﬁr‘;:"re(v’valge %%l?ﬁnaho:a‘for “.‘eperfr:rrmlngb\rr‘:)‘..rkmr lhe

ed. In addition, an nee on
job site it':imees of the ratio permitted under the registered ram
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed

" {(3) Every tralneo must be 'gard at not less lhan the rate
specified In the approved of progiess,
: expressed as a percentage agmar—level hourly rate

In the cable wage detennln on. Trainees shall be

paldfrlnge In accordance with the provistons of the trainee
Eggmm If the trainee pmgram does not mention e benefits,
nees shall be paid the full amount of fringe benefits listed on the
wage deterrnlnahon unless lhe Administrator of the Wage and Hour

Pege d

r's orsubcmtrador‘s regrstered .

by regular employees until an acc ptable program is

D slon determines that lhere Is an apprenticeship program
assoclated with the comespondingjoumeyman-level wage rate on the
wage determination which provides for  ss than full fringe benefits.
for apprentices, in which case such trainees shall receive the same
fringe benefits as apprentices.

(4) Inthe eventthe Employment and Tralning Administra-
tion wllhdraws approval of a tralning program, the contractor or
subcontractor will no longer be pemmitted b utilize trainees at less
than the cable predetermined rate for the work performed untit
an acceptable program Is approved

c. Helpers

Helpers will be permitted to workon a pro]ect if the helper
classification Is specllled and defined on the applicable wage
determination oris aR}Jroved pursuanttothe conformance procedure
set forth In Section IV.2.” Any worker listed on a payroll at a helper
wage rate, who Is not a helper under a approved definition, shall be

nald not less than the applicable wage rate-on the wagedelermlna-
for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):.

" Apprentices and trainees working under apprenticeship-and skil
training programs which have been oerlrﬁeJJ %y the Segneta of
Transportation as promoting EEO: in conneclion with Federdi-aid
highway construction programs are not subject to the requirements

paragraph 4 of this Section fV. The straight time hourly
for apprentices and trainess under such programs will b
eshblished bythe particular ‘)rograms The ratio of apprentices and
trainees to joumeymen shall not be geater than permitted by the
terms of lhe parlnrlar program.

6. Withholding:

The SHA shall upon its own action or upon wrilten requestof -
an authorized representative of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor underlhls eontract or

payments or advances as
e ooy é“e“"‘i'?'..nﬁs&“’“ e os:
em| or of any sul -
tor the full amount of wages requlr)éd the contract In the event of
fallure to. pay any laborer or mechanlc, including any apprentice,

- ftrainee, or helper, emplo ?/edorworklngonlhe site of the work, all or

part of the wages required by the contract, the SHA contracting
officer may, after written notice to the contractor, take such action as
may be necessary to cause the suspenslon ofany further payment,
advance; or guarantee of funds until such vlolahons have ceased.

7. Overﬂme Requlremenls'

No contractor or subcontractor contracting for any part of the
confract wotk which may require or involve the employment of
taborers, mechanics, watchmen, or guards (mcluwn%agpwr%nﬁ
tralnees, and helpers described in paragraphs 4 and shall
require or permit any laboref, mechanic; watchman, or guard in any
worlmeekhwhrdrhelshe is employed on such work, to work In
excess of 40 hours in such ‘vvgrkweek unless’ su?r lab:rre:;;’t mehgraﬂr‘rlac.
watchman, or guand recelves compensation at a rate n

one-amd-one-talf times histher basic rate of pay for ail hours worked
in excess of 40hours In such workweek.

8. Violation:

Liability for Unpaid Wages; Ll?gldmated Damages: In the event
of any violation of the clause set in paragraph 7 above, the
contractor and any subcontractor responslble thereof shall be liable
to the affected employee for hisfher unpaid wages. In addition, such
contractor and subcontractor shall be liable to the Unlted States (in
the case of work done under contract for the District of Columbia or
a temitory, to such District or to such teritory) for hquidated dam-
ages. Such liquidated damages shall be computed with respect to
each laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such was required or
permitted to work in excess of the standard work week of 40 hours
without payment of the overtime wages requlred by the clause set
forth in paragraph 7. .
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9. Withholdirig for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any
authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of workperformed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other
Fedevallg;a-asslsted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and

léqugated damages as provided In the clause sét forth in paragraph
above. ’

. V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontrac , except for projects located on
roadwaty)s dassified as local roads or rural collectors, which are
exempt.

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the confract for all laborers, mechanics,
apprentices, trainees, watchimen, helpers, and guards working atthe
site of the work. S : :

... b.  The payroll records shall contain the name, social security
number, and address of each such em kge ; his or her comect
.classification; hourly rates of wages paid(gr uding rates of contribu-
.tions.or costs anticipated for bona fide fringe benefits or cash
equivalent thereof the described in Section 1(b)(2)(B) of the
Davis Bacon Act); dally and weekdy number of hours worked;
deductions made; and actual wages pald. In.addition, for Appala-
chlan contracts; the payroll records shall containanotation indicating
whether the employee does, or does not, normally reside in the labor
area as defined in Attachment A, pa
_ Secretary of Labor, pursuant to Section IV, paragraph.3b, has found
thatthe wages of any laborer or mechanicinclude the amount of any
costs reasonab anticipated in providing benefits: under a plan or
program described in Section 1(b';(2)(B) of the Davis Bacon Act, the
contractor and each subcontractor shall maintain records which show
trltat the eommitmien'% to ptrjo\ﬂde such b?tr)\leﬁtg‘i: egforxlaeable, thatthe
an or program is financially responsible, that the plan or program
been communicated in wiiting to the laborers or mechanics
affected, and show the cost anticipated or the actuat cost incurred in
providing benefits. Contractors or subcontractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the.registration of apprentices and trainees, and
ratios and wage rates prescribed In the applicable programs. ’

c. Each contractor and subcontractor shall fumish, eachweek
_in which any contract work Is performed, to the SHA resident
engineer a payroll of wages pald each of its emplo es (inciuding
apprentices, tralnees, and helpers, described in Section IV, J)ara-
raphs :egpd 5, and watd\faen agg)gtﬁgs eng?lge bo?t t\rédorkhat;iﬁngt
e pre weeldy payroll period). payroll subm shall sef
out aocuralt'gy and completely all of the Infofmation required to be
maintained undt;l;lparagra?h of this Section V. This ation
may be submitted in any form desired. Optional Form WH-347 is
avallable for this purpose and may be p! sed from the Superin-
tendent of Documents (Federal stock number 029-005-0014-1), U.S.
Govemment Prin , Washington, D.C. 20402. The prime

contractor Is responsible for the submission of copies of payrolls by
all subcontractors. :

d. Each payroll submitted shall be accompanied by a "State-
ment of Compliance,” signed by the contractor or subcontractor or
his/er agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

- (1) that the payroll for the payrofl period contains’ the
information rewd to be maintained under paragraph 2b of this
Section V and that suchi Information Is correct and complete;

(2) at such laborer or mechanic (inciuding each helper,
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raph 1. "Whenever the .

apprentice, and trainee) employed on the contract during the payrol
period has been paid the full weekly wages eamed, wrtgo ut rebate,
elther directly or indirectly, and that no.deductions have been made
either directly or indirectly from the full wages eamed, other than
permissible deductions as set forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash equivalent
for the classification of worked. performed, as specified in the
applicable wage determination incorporated into the contract.

e. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sati:
the requirement for submission of the "Statement of Compllance
required by paragraph 2d of this Section V. ,

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18 U.S.C.
1001 and 31 U.S.C..231. .

g. The contractor or subcontractar shall make the records
required under paragraph 2b of this Section V available for inspec-
tion, copying, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall permit such fepresentatives
to interview employees dunq? working hours on the job. If the
contractor or subcontractor fails to submit the r[e)%uired records or to
make them avalilable, the SHA, the FH A, the DOL, or all may, after
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause the suspension.of any
further payment, a<¥vanoe, or guarantee of funds. Furthermore,
failure to submit the required recards upon request or to make such
mc%tg; avgable may be grounds for debarment action pursuant to
29 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. Onall Federal-aid contracts on the National Higtway System,
except those which provide solely for the installation of protective
devices at raflroad grade crossings, those which are constructed on
a force account or direct labor- basis, highway beautification con-
tracts, and contracts for which the total final construction cost for
roadway and bridge Is less than $1,000,000 (23 CFR 635) the'
contractor shall: :

" a. ecome familiar with the flist of specific materials- and
supplies contained in Form FHWA-47, "Statem t of Materials and
Labor Used by Contractor of Highway Construction Involving Federal
Funds,” prior to the commencement of work under this contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of the
quantities of those specific materials and s'l:x'[a| lies listed on Form

FHWA-47, and in the units shown on Form A-47.

c. Fumish, upon the completion-of the contract, o the SHA
resid tengineer on Form FHWA-47 together with the data required
in paragraph 1b relative to materials and supplies, a final labor
summary of all contract work indicating the total hours worked and
the total amount eamed.

2. Atthe prime contractor's option, either a single report coveri
all contract work or separate reports for the contractor and for ea
subcontractshall be submitted.

VIl. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall performn with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere in the contract) of the otal original contract
price, excluding any speclalty items desigra\ae:ed by the State.
Speciaitg items may be performed by subcon and the amount of
any suchs alty tems performed may be deducted from the total
original contract price before computing the amount of work required
to be performed by the contractor’s own organization (23 CFR 635).

a. " "lts own organization” shall be.construed to include only
workers emplo d and paid directly by the rime contractor and
equipment owned or rented by the m‘me contractor, with or without
operators. Such term does not e employees or equipment of
a subcontractor, assignee, or agent of the prime contractor.

alty items" shall be construed to be limited to work

b, "8
that requires ﬁleg?n s alizedknowledge, abilities, orequipment not
ordinarily available in the type of contracting organizations qualified
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and expected to bid on the contract as awhole andin general are to
be limited to minor components of the overall oonhact

2. The contract amount upon which the requirements set forth In

mgmph 1 of Section VIl Is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract p ovisions.

3. The contra tor shall fumish (a) a competent superintendent or
supervisor who Is employed by the firm, has full ug\eonly to direct
performance of the work in acco dance with the contract require-
menis and s incha ge of all construction operations (rega dless of

pelfonns the work) and (b) such other of its own onganlmﬂonal
resources (supervision, management and engineering services) as
the SHA contracting officer determines is necessary to assure the
performance of the contract.

" 4,No e<laomon ofthe contract shallbesublet, asslgned orotherwise
ofemeptwm\ﬂ\emueneonsentof SHAoonﬂactmg

officer, or authorized representative, and such consent when given
shall not be construed to relieve the contractor of any responsibility
for lhe fulfillment of the contract. Written consent will be given only
a?i%f the SHA has assured that each subcontract Is évidenced in

ng and that it contains all pertinent provisions andrequirements
of the piime contract.

Vill. SAFETY: ACCIDENT PREVENTION

1. In the perforance of this contract the contractor shall comply
with all appﬁgble Federal, Stete, and local laws goveming safety,
I;:?lth and san'!ta!l%n (?3Cl;l}msapf‘;‘):’t The com?clorshaumpt;:ide all
eguards, safety devi és ective al e an

other needed a&s as it determines, or:qs SHA cormdnng
“officer may determing, to be reasonably necessary ectthe fe
and health of employees on the job and the sdety of o¥ubl‘c and
to property in connection with the performance

covered by the contract.

2. It is a condition of this contract, and shall be made a condition
each subcontract, which the contractor enters into pursuantto this

conhad,lthat th:‘ contractor and’ c,fa“n% suboong:agot sha;not permit
any empl oyee pesformarnce contra work in surtound-
ings or nder conditions which are ‘unsanitary, hazardous or
dangemus to his/her health or safeztg as determined under oocstmo
tion safety and health standards (29 CFR 1926) fmmulg;ted bylhe
Secretary of Labor, in accordance with Section 107 of
Work Hours and Safety Standards Act (40 us. C

3. Pursuantto29 CFR 1926.3, itisa condmonofthls contract that
the Secretary of Labor or authorized rep esenta ve the eof, shall

haveright of entry to any site of contract performance to Inspee( or
investigate the matter of compliance with the construction safety and
health standa ds and to carry out the duties of the Secretary under

Section 107 of the Contract ork Hours and Safety Standards Act
(40 U.S.C. 333).

(X. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure hlg‘h quality and du able construction In
conformity with approved plans and specifications and ahighdegree
of reliability on statements and representations made by engineers,
confractors, suppliers, and workers on Federal-ald hlghvwrypro}ects
it is essential that all persons concemed with the project perform
their functions as carefully, hly, and honestly as possible.
Wiliful falsiﬁwtion d|stort|on misrepresentation with respect to
any facts related to the projed ls a vnolahon of Federal law. To
prevent any misunderstanding regarding the seriousness of these
and similar. acts, the following notice shafl-be posted oh each
Fedmalalcr!ea?hway ggiect (23 CFR 635).in one or more places
whereltis ily available to alt persons concemed with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as foflows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Termitory, or whoever, whether a person,
association, fim

, of corporation, knowinglymakesanyfalse.

statement, false representation, or false report as to the character,
qn,gm quarntity, or cost of the material used or to be used, or the
or quality of the work performed or to be performed, or the
in"connection with the submissfon of plans, maps,
spearﬁcaﬂons,oontracts orcosts of corrstruction on any highway or
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%Iamd project submitted for approval to the Secretary of Transporta-
n; or :

- Whoever knowingly makes any false statement, false representa-
tion, false report or false claim with respect to the character, qualrty,
quantity, or cost of any work mmed or to be pe

aterla s fumlshed or to be fumished, .In connection with the
construction of any hlghway or related project appmved by the
Secretary of Transportation; or

Whoeverknowlnglf'makes any false statement or false represen-
fation as fo matenal fact in any state ent, certificate, or report
submitted pursuant to provisions of the Federal-ald Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supple-

Shall be fined not more that 810 000 orlmpnsoned not more than
5years orbom

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATE! POLLUTION CONTROL ACT

( plicable toall Fedetal-ald construction contracts and to all related
ubcontracts of $100,000 or more.)

By submission of this bid or the exeeuhon of this contract or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, orsubconhaclor as appropriate, will be deemed to have
stipulated as follows:

1. That any facility that is orwili be utilizedIn the performance of this
conuact, unless such contract ks exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et , 8 amended by Pub.L. 91-604),
and under the Fedetal Water Poliution Control Act, as amended (33 (33
U.S.C. 1251 et , as amended by Pub.L. 92-500),

Order 11738, an rl::ri:uc{ﬂern-»entatlonthemof E(40 CFR 15)
Is not fisted, on the date of coi on the U.S. Environmen-
g'I:PRmtec%on Agency (EPA) List of Voolatmg Fa llities pursuant {040

2. That the firm agrees o com andlemalnhomnplianoemmall
the requirements of Section 114 of the Clean Alr Act:and Section 308

of the Water Pollution Contml Act and all regulaﬁons and
guidenm Tisted thereunder.

3. Thatlheﬁrmshall rom the SHA of the receipt of al
communication Ige ptlynoh(%eeof Federal Acuvihgs. EPqu,

-~ indicsting that a facuTrty that Is or will be utilized for the contract Is

:nder consideration to bel‘sted ‘on the EPA List of Violating Fa ili-
es

4. That the ﬁrm agtees ‘to lnclude or cause to be Included the
r ulrements of parag aph 1 through 4 of this Section X In every -
nonexempt subcontract,.and further agrees to take’ such action as
the gé)vemment may direct as a means of. such requl e-
men

X1. CERTIFICATION REGARDING DEBARMENT. SUSPENSlON
INELIGIBILITY AND VOLUNTARY EXCLUSION

“ 1. Instructions for Certiﬁmtlon Prlmary Covered Transac-
ons:

(Applicable to all Federal-ald contracts - 49 CFR 29)

a.B ning and submitting this proposal, the pective
s n?spmvidlngmeeemﬁgaumonsetmnbm

Thehabﬂilyofapetsontopmvide the certification set out
belowwllnot result in denial of participation in this
covered transaction. 'I"l"n';o%)rospecﬁve participaint shall submit an
explanation of why it ca ition set out below.
The cerﬂﬁmonoremlanahonwm be considered i connection with
the department or agency’s determination whether to enter into this

transaction. However, failure of the prospectiv rnmary icipant
to fumish a certification of an explanation shall disqualify such a
person from participa on in this transaction.

c. The certification in this clause Is a material represaentation -
offactwonwh!chrelimoewaspmdmmde rtment or
determined to enter Into this tmnsacﬁon it Is later

agency
determined that the ' prospective rticipant knowingly
renderedanenmeouseemﬂwﬂon ina dltPa toomerremeg?

available to the Federal Government, the department or agency may
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tefminate this transaction for cause of default

d.The pms‘ggcﬂva primary participantshall provideimmediate
written notics to the department or agency to whom this. al is
submitted ¥ any time the prospective primary participant leams that
its cerlification was erroneo s when submitied or has become
efroneous by reason of changed circumstances. -

e. The terms "covered transaction,” "debarred,” "suspended,”
"ineligible,” "lower tier covered transaction.'_'parﬂci-pant,' rson,”
"primary covered transaction,* “principal,” “proposal,” and "voluntarily
excluded,” as used in this clause, have the meanings set ot in the
Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the department or agency to which
this ?mposal is submitted for assistance in obtaining a copy of those
regulations. - )

f. The prospective primary particlpant agrees by submitting
this ‘proposal that, shoulg the proposed covered transaction be
entered into, it shall not knowingly enter into ahy lower tier covered
transaction with a person who Is debamred, suspended, declared
ineligible, or voluntaiily excluded from participation‘in this covered

transaction, unless authorized by the department or agency enterin
into this transaction. y pa 9

. g. The prospective primary participant further agrees by
submittirig this ;? al that Rwill inrycllll’de thep?:lause tited "Certifica-
tion Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusiondower Tier Covered Transaction," provided by the
department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicita-
tions for lower tier covered transactions. .

_h. A participant in a covered transaction may relyu n a
certification. of @ pms(redwe participant in a lower tier covered
transaction that is not debarred, suspended, inefigible, or voluntarily
excluded ‘from the covered tra fon, unless it that the
certification is eroneous. A participant may decide the method and
frequency by which it determines the eligibllity of its principals. Each
participant may, but is not required to, check the nonprocurement
pon'l‘on of the "Usts of:_aﬂi&s Em:tﬁded From Fedet‘abs() oure g‘erg
or Nonprocurement rams” (Nonprocuremen
compiled by me'Geneta"l’%ervices Administration.

L Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification reclsired_ by this clause. The knowledge
and information of participant is not required to exceed that whichis
normally possessed by a prudent person in the ordinary. course of

business dealings.

{. Except for transactions authorized under par'amf of
these instructions, if a participant in a covered transaction ingly
enters into a lower tier covered t nsaction with a person who Is
suspended, debarred, ineligible, or voluntarily excluded from
parﬁcigaﬁon in this transaction, in addition to other remedies
avatlable to the Federal Govemment, the department or agency may
terminate this transaction for cause or default. :

LA XX X3
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" Certification Regarding Debarment, Suspension, Ineligibllity
and Voluntary Excluslon—Primary Covered Transactions

1. The prosrecﬁve primary participant certifies to the best of its
nowledge and belief, that it and its principals:

a. Are not presenly debamed, suspended, proposed for
‘debarment, declared Ineligible, or voluntarity excluded from covered
transactions by any Federal department or agency'

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil ]v ent rendered againstthem for
‘commission of fraud or a criminal offense In ‘connect on with
obtaming, attempting to obtain, or performing a public (Federal, State

or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzle-
ment, theft, forgery, bribery, falsification or destruction of records,
ma Ing false statements or recefving stolen property;

c. Are not presently indicted for or otherwise criminally or
civilly charged by a. govemmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year period preceding this applica-

rroposal had one or more gublic transactions (Federal, State or
local) terminated for cause or default.

2 Where the prospective primary participant is unable to certify
of the statements in this cerfification, such' prospective
pant shall attach an explanation to this proposal.

I E R XX

(Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal the prospedrve
lower tier Is providing the certification set out

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier

ramclpant knmvingly rendered an efroneous certification, in addition -

other remedies available to the Federal Government, the depart-
ment, or agency with which this transaction originated may pursue
available remedies, Including suspension and/or debarment.

c. The prospective lower tier participant shall provide immedi-
ate written notice to the person to which this al Is submitted if
at any time the prospective lower tier participant leams that its
certification was estoneous by reason of changed circumstances.

d. Thetemns "covered transaction,” 'debaned . 'susPended »
; ";)n:rlligmle * “primary covered transaction,” "participant,” “person,
pal,” “propasal,” and "voluntarly excluded,” as used in this
clause, have the meanings set out in Definitions and Coverage
sections of rules implementing Executive Order 12549. You may
contact the person to which this proposalls submitted for assistance
in obtaining a copy of those egulations.

e. The ive lower tier partici agrees by submitting
this proposal that, should the covered transaction be
. entered into, it shall not kncvwinggI enter Into any lower tier covered

transaction with a person who Is debamed, suspended, dec ared
Inefigible, or voluntarily excluded from partlclpatron in this covered

unless authorized by the department or with
which this transaction originated. y agency

f. The prospective lower tier participant further agrees by
submitting lhls proposal that it will include this clause titled "Certifica-
tion Regarding Debarment, Suspension, |nem and Voluntary
Exclusion-Lower Tier Covered Transaction,” modification, in
alllower tier covered transactions and in all soficitations for lower tier
covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
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) ﬁeﬁ' ency by which it determines

2. Instructions for Certification - Lower TlerCovered T ns-
ctions:

_ each such fai ure.

transaction that is not debarred, suspended, Ineligible, orvoluntan‘ly
excluded from the covered transaction, unless It knows that the
certification Is emroneous. A participant may decide the method and
the eligibility of its principals. Each
dpant may, but ks not required to, ¢ the Nonpmcuremenl

h. Nothing eontained In the foregoing shall be construed to
require establishrent of a system of recor s in order to render in
goad faith the certification re<‘simd by this clause. The knowledge
and information of participant Is not required to exceed that which Is

nomally possessed by a pmdent person In the ordinary course of
business dealings.

1. Extept for transactions authorized. under paragraph e of
these instructions, if a participant in a covered transaction nowingly
enters Into a lower ﬂer covered transaction with a person who is

ﬁansacbon addition to' other remedes
le to the Federal Govemment the department or agency with
‘which this transaction o;yinated may pursue available rernedi%

ed, debarred, ineli ible, or voluntarlly excluded from
Er b

including suspension and/or debarment.

[ERE XY

Certification Regarding Debarment, Suspension, Inellglblllty
and Voluntary Exclusion—Lower Tler Covered Transactlons:

ive fower tier participant certifies, by submlssion

'oﬂhlsp matneitheritnornsprinel Is Is presontly i

ebarred,
suspended for debamment, declared neligible, or volun-
tarity exnluded participation in this transactionby any Federal
department or agency.

2. Wherethe lower tier parti ntlsunabletoce
mwaus%?‘;’mmhmmé'&’?. prospects
participant shafl attach an explanation to this pmposal.

LA RN )

Xii. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING-

(Agr icable to at Federal-aid construction contracts and to all
subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by sig su n
thls bid or proposal, to the best of his or her knw?edge and belle}J

a. No Federal a o'ptgropnated funds have been pald or will be
Pald b or on behalf undersigned, to any person for influenc-
ng or attempting to influence an officer or employee of an Federal
agency, a Member of Congress, an officer or empioyee of

or an employee of a Member of Congress n connection.with

awarding of any Federal contract, the making of any Federal grant,
the i j of any Federal loan, the entering Into of any

agreement, and the e)denslon, continuation, renewal, amendment,
or modification of any Federal contract, grant loan, coopera\fve
agreement.

b. If any funds other than Federal appropriated funds have
been paid or wlii be paid to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or ¢ yee :f%mess, oran employee of

a Member of Congress in connection this Federal contract,

grant, loan, ooonerahve :greement. the undersigned shall
oomplete and submit Standard F "Disclosure Form to
Repott Lobbyin ," in accordance with |ts Instructions.

2. This certification Is a material representaﬁon of fact which
reliance was placed when this transaction was made or entered into.
Submission of this certification Is a prerequisite for ma ing or
entering into this transaction imposed by 31 U.S.C. 1352. Any

person who falls to file the required oertrﬁcatxon shall be su to a
dvﬂpenaltyofnotless $10,000 and not more than $100,000 for

3. Theprospective ant also agrees by submit! hlsorher
bidorpmposp alma(hep?)rrhgh%shal raq%!rema)t'the ] of this
certification be included in alf lower tier subcontracts, which exceed

$100,000 and that all such recipients shall certify and disclose
aooordingly
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
(Applicable to Appalachian contracts only.)

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done as on-
site work, shall give preference to qualified persons who r;gulaﬂy
reside In the labor area as designated by the DOL wherein the
contract work Is sRuated, or the subregion, or the Aegs)aladﬂan
counties of the State wherein the contract work Is situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the confractor to employ
supervisory or specially experienced personnel necessary to assure
- an efficient execution of the contract work. .

c. For the obligation of the contractor to offer emplorn
to present or former employees as the result of a kawful cof
bargaining contract, provided thatthe number of nonresident persons
emploE:F under this subparagraph 1c shall not exceed 20 percent of
the total number of employees employed by the contractor on the
contract work, except as provided in subparagraph 4 below.

2. The contractor shall place ajob order with the State Employ-
ment Service Indicating Sa) the classifications of the laborers,
mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification,
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ment
ective

(c) the date on which he estimates such employees will be required,
and (d) any other pertinent information required by the State
Employment Service to complete the job order form. wm’ob order
may be placed with the State Employment Service in writing or by
telephone. [f during the course of the contract work, the information
submitted by the contractor in the original job order Is substantially
modified, he shall promptly notify the State mployment Service.

3. The contractor shall %lve full consideration to all qualified
applicants referred to him by the State Employment Service.

contractor Is not required to grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of

_ work required.

-4, If, within 1 week fo owing the placln% of a job order by the
contractor with the State Employment Service, the State mploy-
ment Service Is unable to refer any qualified job applicanis to the
contractor, or less thanthe numberrequested, the State  mployment
Service will forward a certificate to the contractor Indicating the
unavailability of applicants. Such certificate shall be made a part of
the contractor’s permanent project records. Upon recelipt of this
certificate, the contractor may employ persons who do not normally
reside in the fabor area to fill positions covered by the cettificate,
notwithstanding the provisions of subparagraph 1c above.

5. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work which
Is, or reasonably may be, done as on-site wpnc
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