
BILL NO. 1-ZS7l . ORDINANCE NO. _� __ 9-_.3_ 

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE 
THE NECESSARY EASEMENTS REQUIRED TO CONSTRUCT THE PATHWAY 
ON THE PARKWAY PROJECT ON PROPERTY CONTROLLED BY SACHS 
PROPERTIES 

WHEREAS, the City of Chesterfield applied for federal funding for this project through the 
Transportation Enhancement Program administered by the East-West Gateway Coordinating Council 
and the Missouri Department of Transportation, and, 

WHERAS, the City of Chesterfield has been notified that this project will receive up to 
$1,018,278 in Transportation Enhancement Funds, and, 

WHEREAS, easements are required from Sachs Properties in order to construct the 
improvements on property that they own and control. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 

Section 1. On behalf of the City of Chesterfield the City Administrator is hereby 
authorized to execute the easements necessary to construct the Pathway on the Parkway project on 
property controlled by Sachs Properties. 

Section 2. This ordinance shall be in full force and effect from and after its passage and 
approval. 

Passed and approved this />fC-oay of £� '2004. 

�-May�; � -

ATTEST: 

��#£� citYClerk 
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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
TRANSPORTATION ENHANCEMENT FUNDS 

PROGRAM AGREEMENT 

THIS AGREEMENT is entered into by the Missouri Highways and Transportation 
Commission (hereinafter, "Commission") and the City of Chesterfield, a municipal 
corporation in the State of Missouri (hereinafter, "City") and the County of St. Louis 
(hereinafter, "County"). 

WITNESSETH: 

NOW, THEREFORE, in consideration of the mutual covenants, promises and 
representations in this Agreement, the parties agree as follows: 

(1) PURPOSE: The United States Congress has authorized, in 23 U.S.C. 
§101, §104 and §133, funds to be used for transportation enhancement activities. The 
purpose of this Agreement is to grant the use of such transportation enhancement funds 
to the [City or County or DNR]. 

(2) LOCATION: The transportation enhancement funds which are the subject 
of this Agreement are for the project at the following location: 

Chesterfield Parkway West and portions of Chesterfield Parkway East. The 
project will provide new sidewalk (both sides), new streetlights, traffic signal 
modifications, landscaping, Share the Road signs, bus shelters, bike racks and 
distribution of bicycle/pedestrian safety brochures. 

The general location of the project is shown on attachment marked "Exhibit A" 
and incorporated herein by reference. 

(3) INDEMNIFICATION: To the extent allowed by law, the County/City shall 
be responsible for injury or damages as a result of any services and/or goods rendered 
under the terms and conditions of this Agreement. In addition to the liability imposed 
upon the County/City on the account of personal injury, bodily injury, including death, or 



property damage, suffered as a result of the County/City performance under this 
Agreement, the County/City assumes the obligation to save harmless the Commission, 
including its agents, employees and assigns, and to indemnify the Commission, 
including its agents, employees and assigns, from every expense, liability or payment 
arising out of such wrongful or negligent act or omission, including legal fees. The 
County/City also agrees to hold harmless the Commission, including its agents, 
employees and assigns, from any wrongful or negligent act or omission committed by 
any subcontractor or other person employed by or under the supervision of the 
County/City for any purpose under this Agreement, and to indemnify the Commission, 
including its agents, employees and assigns, from every expense, liability or payment 
arising out of such wrongful or negligent act or omission. It is the intent of the parties 
that the Commission assume no liability for the completion of the contemplated 
improvements. 

(4) AMENDMENTS: Any change in this Agreement, whether by modification 
or supplementation, must be accomplished by a formal contract amendment signed and 
approved by the duly authorized representatives of the County/City and the 
Commission. 

(5) COMMISSION REPRESENTATIVE: The Commission's Chief Engineer is 
designated as the Commission's representative for the purpose of administering the 
provisions of this Agreement. The Commission's representative may designate by 
written notice other persons having the authority to act on behalf of the Commission in 
furtherance of the performance of this Agreement. 

(6) NONDISCRIMINATION ASSURANCE: With regard to work under this 
Agreement, the County/City agrees as follows: 

(A) Civil Rights Statutes: The County/City shall comply with all state 
and federal statutes relating to nondiscrimination, including but not limited to Title VI and 
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et 
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C. 
§12101, et seq.). In addition, if the County/City is providing services or operating 
programs on behalf of the Department or the Commission, it shall comply with all 
applicable provisions of Title II of the "American� with Disabilities Act". 

(B) Executive Order: The County/City shall comply with all the 
provisions of Executive Order No. 94-03, issued by the Honorable Mel Carnahan, 
Governor of Missouri, on the fourteenth (14th) day of January 1994, which executive 
order is incorporated herein by reference and is made a part of this Agreement. This 
Executive Order, which promulgates a Code of Fair Practices in regard to 
nondiscrimination, is incorporated herein by reference and made a part of this 
Agreement. This Executive Order prohibits discriminatory practices by the state, the 
County/City or its subcontractors based on race, color, religion, national origin; sex, age, 
disability or veteran status. 
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(C) Administrative Rules: The County/City shall comply with the 
administrative rules of the United States Department of Transportation relative to 
nondiscrimination in federally-assisted programs of the United States Department of 
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and 
made part of this Agreement. 

{D) Nondiscrimination: The County/City shall not discriminate on 
grounds of the race, color, religion, creed, sex, disability, national origin, age or ancestry 
of any individual in the selection and retention of subcontractors, including procurement 
of materials and leases of equipment. The County/City shall not participate either 
directly or indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including 
employment practices. 

· (E) Solicitations for Subcontracts. Including Procurements of Material 
and Equipment: These assurances concerning nondiscrimination also apply to 
subcontractors and suppliers of the County/City. These apply to all solicitations either 
by competitive bidding or negotiation made by the County/City for work to be performed 
under a subcontract including procurement of materials or equipment. Each potential 
subcontractor or supplier shall be notified by the County/City of the requirements of this 
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed, 
sex, disability or national origin, age or ancestry of any individual. 

(F) Information and Reports: The County/City shall provide all 
information and reports required by this Agreement, or orders and instructions issued 
pursuant thereto, and will permit access to its books, records, accounts, other sources 
of information, and its facilities as may be determined by the Commission or the United 
States Department of Transportation to be necessary to ascertain compliance with other 
contracts, orders and instructions. Where any information required of the County/City is 
in the exclusive possession of another who fails or refuses to furnish this information, 
the County/City shall so certify to the Commission or the United States Department of 
Transportation as appropriate and shall set forth what efforts it has made to obtain the 
information. 

(G) Sanctions for Noncompliance: In the event the County/City fails to 
comply with the nondiscrimination provisions of this Agreement, the Commission shall 
impose such contract sanctions as it or the United States Department of Transportation 
may determine to be appropriate, including but not limited to: 

1 . Withholding of payments under this Agreement until the 
County/City complies; and/or 

2. Cancellation, termination or suspension of this Agreement, in 
whole or in part, or both. 

(H) Incorporation of Provisions: The County/City shall include the 
provisions of paragraph (6) of this Agreement in · every subcontract, including 
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procurements of materials and leases of equipment, unless exempted by the statutes, 
executive order, administrative rules or instructions issued by the Commission or the 
United States Department of Transportation. The County/City will take such action with 
respect to any subcontract or procurement as the Commission or the United States 
Department of Transportation may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that in the event the County/City 
becomes involved or is threatened with litigation with a subcontractor or. supplier as a 
result of such direction, the County/City may request the United States to enter into 
such litigation to protect the interests of the United States. 

(7) ASSIGNMENT: The County/City shall not assign, transfer or delegate any 
interest in this Agreement without the prior written consent of the Commission. 

(8) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed 
according to the laws of the State of Missouri. The County/City shall comply with all 
local, state and federal laws and regulations relating to the performance of this 
Agreement. 

(9) CANCELLATION: The Commission may cancel this Agreement at any 
. time for a material breach of contractual obligations by providing the County/City with 

written notice of cancellation. Should the Commission exercise its right to cancel this 
Agreement for such reasons, cancellation will become effective upon the date specified 
in the notice of cancellation sent to the County/City. 

(10) ACCESS TO RECORDS: The County/City and its contractors must 
maintain all records relating to this Agreement, including but not limited to invoices, 
payrolls, etc. These records must be available at no charge to the FHWA and the 
Commission and/or their designees or representatives during the period of this 
Agreement and any extension, and. for a period of three (3) years after the date on 
which the County/City receives reimbursement of their final invoice from the 
Commission. 

(11) ACQUISITION OF RIGHT OF WAY: [Choose the option which applies to 
this project.] 

Option (A): [No acquisition of additional right of way is anticipated in connection 
with Project STP-9900(614) or contemplated by this Agreement.] 

Option {B): [With respect to the acquisition of right of way necessary for the 
completion of the project, the County/City shall acquire any additional necessary right of 
way required for this project and in doing so agrees that it will comply with all applicable 
federal laws, rules and regulations, including 42 U.S.C. §4601-§4655 (Public L 91-646, 
84 Stat. 1894, the Uniform Relocation Assistance and Real Property Acquisition Act of 
1970}, and any amendments or regulations promulgated pursuant. However, upon 
written request by the County/City and written acceptance by the Commission, the 
Commission shall acquire right of way for the County/City. Upon approval of all 
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agreements, plans and specifications by the Commission and the FHWA, the 
Commission will file copies of said plans in the office of the County Clerk of Missouri, 
and proceed to acquire by negotiation and purchase or by condemnation any necessary 
right of way required for the construction of the improvement contemplated herein. All 
right of way acquired by negotiation and purchase will be acquired in the name of the 
city/county, and the County/City will pay to the grantors thereof the agreed upon 
purchase prices. All right of way acquired through condemnation proceedings will be 
acquired in the name of the State of Missouri and subsequently released to the 
County/City. The County/City shall pay into court all awards and final judgments in 
favor of any such condemnees. The County/City shall also reimburse the Commission 
for any expense incurred by the Commission in acquiring said right of way, including but 
not· limited to the costs of surveying, appraisal, negotiation, condemnation, and 
relocation assistance benefits. Unless otherwise agreed to in writing, the Commission 
shall have the final decision regarding the settlement amount in condemnation.] 

(12) MAINTENANCE OF DEVELOPMENT: The County/City shall maintain the 
herein contemplated improvements without any cost or expense to the Commission. All 
maintenance by the County/City shall be done for the safety of the general public and 
the esthetics of the area. In addition, if any sidewalks or bike trails are constructed on 
the Commission's right-of-way pursuant to this Agreement, the County/City shall inspect 
and maintain the sidewalks or bike trails constructed by this project in a condition 
reasonably safe to the public and, to the extent allowed by law, shall indemnify and hold 
the Commission harmless from any claims arising from the construction and 
maintenance of said sidewalks or bike trails. If the County/City fails to maintain the 
herein contemplated improvements, the Commission or its representatives, at the 
Commission's sole discretion shall notify the County/City in writing of the County/City's 
failure to maintain the improvement. If the County/City continues to fail in maintaining 
the improvement. the Commission may remove the herein contemplated improvement 
whether or not the improvement is located on the Commission's right of way. Any 
removal by the Commission shall be at the sole cost and expense of the County/City. 
Maintenance includes but is not limited to mowing and trimming between shrubs and 
other plantings that are part of the improvement. 

(13) PLANS: The County/City shall prepare preliminary and final plans and 
specifications for the herein improvements. The plans and specifications shall be 
submitted to the Commission for the Commission's review and approval. The 
Commission has the discretion to require changes to any plans and specification prior to 
any approval by the Commission. 

(14) REIMBURSEMENT: With regard to work under this Agreement, the 
County/City agrees as follows: 

(A) Any federal funds for transportation enhancement activities shall 
only be available for reimbursement of eligible costs which have been incurred by the 
County/City. Any costs incurred by the County/City prior to authorization from FHWA 
and notification to proceed from the Commission are not reimbursable costs. The ratio 
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for federal reimbursement of eligible costs for the herein improvements is 60% up to a 
maximum of $1 ,018,278. Any· costs for the herein improvements which exceed any 
federal reimbursement or are not eligible for federal reimbursement shall be the sole 
responsibility of the County/City. The Commission shall not be responsible for any 
costs associated with the herein improvement unless specifically identified in this 
Agreement or subsequent written amendments. The Commission shall not provide 
more than one million eighteen thousand two hundred seventy eight dollars 
($1 ,018,278) for this Transportation Enhancement project. 

(B) The authonty to advertise for bids shall be granted by the 
Commission when all right-of-way clearances, environmental clearances, and the 
approval of the Plans, Specification, and Estimate have been completed. 

(C) In the event that the County/City does not does not have 
construction authorization (authority to advertise for bids) by 9/30/04, the County/City 
agrees to reimburse the Commission for any monies previously reimbursed to the 
County/City under this Agreement. All monies previously programmed for this project 
shall be surrendered by the County/City at this time. 

(15) PROGRESS PAYMENTS: The County/City may request that progress 
payments be made during the construction of the herein improvements. The 
County/City shall submit to the Commission any invoice for progress payments no less 
than on a monthly basis. The County/City shall repay any progress payments which 
involve ineligible costs� 

(16) PERMITS: The County/City shall secure any necessary approvals or 
permits from any federal or state agency as required for the completion of the herein 
improvements. If this improvement is on the right of way of the Commission, the 
County/City must secure a permit from the Commission prior to the start of any work on 
the right of way. The permits which may be required include, but are not limited to, 
environmental, architectural, historical or cultural requirements of federal or state law or 
regulation. 

(17) INSPECTION OF IMPROVEMENTS AND RECORDS: The County/City 
shall assure that representatives of the Commission and FHWA shall have the privilege 
of inspecting and reviewing the work being done by the County/City's contractor and 
subcontractor on the herein project. The County/City shall also assure that its 
contractor, and all subcontractors, if any, maintain all books, documents, papers and 
other evidence pertaining to costs incurred in connection with the Transportation 
Enhancement Program Agreement, and make such materials available at such 
contractor's office at all reasonable times at no charge during this Agreement period, 
and for three (3) years from the date of final payment under this Agreement, for 
inspection by the Commission, FHWA or any authorized representatives of the Federal 
Government and the State of Missouri, and copies shall be furnished, upon request, to 
authorized representatives of the Commission, State, FHWA, or other Federal agencies. 
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(18) CREDIT FOR DONATIONS OF FUNDS. MATERIALS, OR SERVICES: A 
person may offer to donate funds, materials or services in connection with this project. 
Any donated funds, or the fair market value of any donated materials or services that 
are accepted and incorporated into this project shall be credited according to 23 U.S.C. 
§323. 

(19) DISADVANTAGED BUSINESS ENTERPRISES: The Commission will 
advise the County/City of any required goals for participation by disadvantaged 
business enterprises to be included in the County/City's proposal for the work to be 
performed. The County/City shall submit for Commission approval a disadvantaged 
business enterprise goal or plan. The County/City shall comply with the plan or goal 
that is approved by the Commission and all requirements of 49 C.F.R. Part 26, as 
amended. 

(20) VENUE: It is agreed by the parties that any action at law, suit in equity, or 
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged 
breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 

(21) NOTICE TO BIDDERS: The County/City shall notify the prospective 
bidders that disadvantaged business enterprises shall be afforded full and affirmative 
opportunity to submit bids in response to the invitation and will not be discriminated 
against on grounds of race, color, sex, or national origin in consideration for an award. 

(22) FINAL AUDIT: The Commission may, in its sole discretion, perform a final 
audit of project costs. The United States Government shall reimburse the County/City, 
through the Commission, any monies due. The County/City shall refund any 
overpayments as determined by the final audit. 

(23) OMB AUDIT: If the County/City expend(s) three hundred thousand 
($300,000) or more in a year in federal finance assistance it is required to have an 
independent annual audit conducted in accordance with OMB Circular A-133. A copy of 
the audit report shall be submitted to the Missouri Department of Transportation 
(MoDOT) within thirty (30) days of the issuance of the report. Subject to the 
requirements of OMB Circular A-133, if the County/City expend(s) less than three 
hundred thousands dollars ($300,000) a year, the County/City may be exempt from 
auditing requirements for that year but records must be available for review or audit by 
applicable state and federal authorities. 
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last 
written below. 

Executed by the County this_ day of _______ 20 __ . 

Executed by the City this _ day of , 20 __ . 

Executed by the Commission this_ day of ________ , 20 __ . 

MISSOURI HIGHWAY AND 
TRANSPORTATION COMMISSION 

By ___________ _ 

Title------------

ATTEST: 

Secretary to the Commission 

APPROVED AS TO FORM: 

Commission Counsel 

ST. LOUIS COUNTY 

By ___________ _ 
County Executive 

ATTEST: (SEAL) 

County Clerk 

APPROVED AS TO FORM: 

County Counselor 

APPROVED: 

Accounting Officer 

APPROVED: 

Director of Highways and Traffic 
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CITY OF CHESTERFIELD 

By ��· 7 Title e try BbllJtJ,)J 5 TQJ,PT?J k_. 

By �,/;k,J.£_� 
Title C.; I Ty e L lnJ__,-fe_ 

Approved as to Form: 

Titlec ________ _ 

9 



LEGEND ;pathway on the Parkway ProJect 
--- EXISTING SIDEWALK/ PAVED SHOULDER 

--- PROPOSED NEW 6' WIDE SIDEWALK 

PROPOSED NEW 8' WIDE SIDEWALK 

PROPOSED TRAFFIC SIGNAL 
MODIFICATIONS � 

� 
NarTO SC:.U.Z 

TYPICAL SECTION 

CENTRAL PARK 

Exhibit A 



REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. 
II. 

Ill. 
IV. 
v. 

VI. 
VII. 

VIII. 
IX. 
X 

XI. 

XII. 

· . Page 
General • • • • • • • . • • . • . • . • • . • • • • • • • • • . • • • • • . • • 1 
Nondiscrimination • • . . .  , • . • . • • • • . • • • • . • • • • • • • • 1 
Nonsegregated Facmties . . . .  . .  . .  . .  . • . • . .  . . • . . . .  3 
Payment of Predetennined Minimum Wage • • • . • • • . 3 
Statements and Payrolls .. • .. . .  . .  . .  . .  . .  . .  . .  . .  • . 6 

Record of Materials, Supplies, and labor • • • . • • • • • • 6 
. Subletting or Assigning the Contract • .  : . . • • • • • . . • • 7 

Safety: Accident Prevention • • • • • • • . • • • • •. • . • • • • • 7 
False Statements Concerning Highway Projects • • • • • 7 
Implementation of Clean Air Act and Federal · 
Water Pollution Control Act ............ , . .  • . .. .. 8 
Certification Regarding Debarment, Suspension, . 
lneligibmty, and Voluntary Exclusion • • • • • • • • • • • • • • 8 
Certification Regarding Use of Contract Funds for 
lobbying .... . .. .. ........ .. . . .. . .. , . . . . : . .  : . .  9 

ATTACHMENT S 

A. Employment Preference for Appalachian Contracts 
(included in Appalachian contracts only) . 

I. GENERAL 

1. These contrcicl provisions shan apply to ail work performed on 
the contract by the contractor's own organization and ·with the 
assistance of workers under the contractor's immediate superinten
dence and to an work pelfo!med on the contract by piecework, 
station work, or by subcontract. · 

2. Except as otherwise provided for in each section, the contractor 
shan Insert In each subcontfa!;t an of the stipulations contained In 
these Required Contract Provisions, and further require their 

.. inclusion in any lower tier subcontract or purchase order that may in 
tum be made. The Required Contract Provisions shaD not be 
incorporated by reference many case. The prime contractor shall be 
responsible for cornpr181lce by any subcontractor or lower tier 
sul:icontractor with these Required Contract Provisions. . 

·3. A breach Of any of the ·stipulations· contained in these
. 
Requ� 

�Provisions shall.be sufficient grounds for termination of the contract. 
4 .

. 
A breach of the following clauses of the Required Contract 

ProVISions may also be grounds for debannent as provided in 29 
CFR5.12: · 

Section I, paragraph 2; · 
Section IV, paragraphs 1, 2, 3, 4, and 7; 
Section V, paragraphs 1 and 2a through 2g. 

5. Disputes arising out of the labcir standards provisions of 
Section IV (except paragraph 5) and Section V of these Required 

Contract Provisions shall not be subject to the general d'JSputes clause of this contract. Such disputes shan be resolved In accor
dance with the procedures of the U.S. Department of labor (DOll as 
set forth In 29 CFR 5, 6, and 7. Disputes within the meaning of this 
clause Include disputes between the contractor (or any of its 
subcontractors) and the contracting agency� the DOL. or the 
contractor's employees or their representatives. . 

6. Selection of Labor: During .the performance of this contract, 
the contractor shall not 

a discriminate against labor from any other State, possession, 
or tertltory of the United Slates (except for employment preference 
for Appalachian contracts, when app6cable, as specified In Attach-
mentA), or 

. . b. employ convict labor for any purpose within the Omits of the 
pi'oject unless It Is labor perfonned by convicts who am on parole, 
supervised release, or probation. 

11; NONDISCRIMINAnON 

· (Applicable to all Federal-aid construction. contracts and to all 
related subcontracts of $10,000 or more.) . 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
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affinnatlve action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29·CFR.1630 and 
41 CFR 60) and orders of the Secretary of labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U. S.C. 
140 shall constitute the EEO and s�fic affinnative action stan
dards for the contractor's project activities under this contract. The 
Equal Opportunity Construction Contract Specifications set forth 
under 41 CFR 60-4.3 and the proVisions of the American Disabilities 
Act of 1990(42U.S.C.12101 et�.�setforth under2B CFR35and 
29 CFR 1630 are lncorporatedby reference in this coritract. In the 
execution of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EI;O: 

a. The CQntractor will work with the State highway agency 
( SHA) and the Federal Government In carrying out EEO obligations 
and In their review of his/her activities under the contract. 

b. The contractor will accept as his operating poUcy the 
following statement . 

"It Is the poficy of this Company to assure that applicants are . 
employed, and that employees are treated during employment, 
without regard to their race, religion, sex, color, national origin, 
age or disability. Such action shaD include: employment, 
upgrading, demotion, or transfer, recruitme11.t or recruitment 
advertising; layoff or tennination; rates of pay or other fonns of 
compensation; and selection for training, including apprentice
ship, preapprenticeship, and/or oo-the-job training." 

· · 2. · EEO Officer: The contractor wiil designate and make known 
to the SHA contracting offi� an EEO Officer who will have the 
responsibility for and must be capable of. effectively administering 
and promoting an active contractor program of EEO and who must 
be assigned adequate authority ahd responsibility to do so. 

3. Dissemination of Polley: All members of the contractor's staff 
who are authorized to hire, supervi$e, promote, and discharge 
employees, or who recommend such action, orwho are substantially 
invOlved in such action, will be made fully cognizant of, and wih 
implement, the contractor's EEO poDcy and contractual responsibili
ties to provide EEO in each grade and classification of employment 
To ensure that the above agreement ·Will be met, the foRowing 
actions win be taken as a minimum: 

a. Periodic meetings of supervis9ry and personnel office 
employees will be conducted before the start of work and then not less often than once every six months, at which time the contractor's 
EEO poDcy and Hs Implementation will be reviewed and explained. The meetings will be conducted by the EEO Officer. 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covenng aH major 
aspeCts of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor� 

c. AD personnel who are engaged in direct recruitment for the 
projeCt will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minority group employees. 

d. Notices and posters setting forth the contractor's EEO 
policy wiH be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such poDcy wiD be brought to the attention of employees 
b.y means of meetings, employee handbooks, or other appropriate 
means.. · 

4. Recruitment When advertising for employees, the contractor 
will include In all advertisements for employees the notation: •An 
Equal Opportunity Employer. • AR such advertisements wiU be placed 
in publications having a large circulation among minority groups In 
the area from which the project work force would normally be 
derived. 

a. The contractor wiD, unless precluded by a vaHd bargaining 
agreement, conduct systematic and qirect recrultnlent through pubHc 
and private employee referral sourceS likely to yield qualified minority 
group appDcants. To meet this requirement, the contractor will 
Identify sources of potential minority group employees, and eslablish 
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with such Identified sources procedures whereby minority group 
applicants may be referred to the contractor for employment 
consideration. -

b. In the event the contractor has a vaftd· bargaiOJng agree
ment providing for exclusive hiring haD referrals, he Is expected to obserVe the provisions Of that agreement to the extent that the 
system permits the contractor's · compRanee · with EEO contract provl$1oris. {The DOL has held that where Implementation Of such 
agreements have the effect: Of dlscrfmlnating against minorities or 
women, or obligates the contr.actor to do the same, such Implemen
tation violates Executive Order 11246, as amended.) 

c. The contractor will encourage his present employees to 
refer minority gi'O\Ip applicants for erriployrrient lnforritatlon and 
p�ureswith regard to referring minority group applicants wiD be 
diScussed with employees. . ·· 

· 5. Persormel Actloris� Wages, worldng cond"ltions, and employee benefits shaD be estabriShed and· administered, and personnel 
actions Of every�, Including hiring, upgrading, promollon, transfer, 
demotion, layoff, and termination, Shall be tal<en without regard to 
race, color=reli on, sex, natiorial origin, age or dlsabDity. . The 
following ures shall be followed: · · 

. a. contractor will conduct periodic Inspections of project 
sites to insure that worldng conditions and employee facilities do not 
indicate discriminatory trea'"'ent Of project $He personnel. 

b. The c:;ontractor "will periodically evaluate the spread of 
wages paid within each classlflcation:to determine any evidence of d"ISCrimlnatory wage practices. · · 

c. The contraCtor will Periodically review selected-personnel 
actions in depth to determine whether 1here Is evidence Of discrimi
nation. Where evidence Is found, the contractor win· promptly take 
con-ective action. If the review Indicates that the discrimination may exte.nct beyond the actions reviewed, such corrective action shaH 
inclUde au affected persons.· · 

d. The.contractorwlll prompUy l�e an complaints of 
alleged dlsaimlnatioo made to the contractor., connection with his obDgations under thls contract, will attempt to � such corn
plaints, and will take� CCirTeCiive action within a reasonable 
time;· .If the lnvesUgation Indicates that the discriminatiOn may affect 
persons Other than the complainant, such cortective action shan 
Include such other persons. Upon comiJietlon of each investigation, 
the contraCtor will Inform eveJY complainant Of an of his avenues of 
appeal. 

. 

6.· Training and Promotion: 

-a. The contractor wiU &Sslst In locating, quarlfylf19, and 
Increasing the skDis of minority group and women employees, and 
applicants for employment · 

. b. Conslstent.wlth the contractor's \YOI1( force requirements 
and as permissible under Federal and State regulationS, the 
contractor shaD make fun use of training prclgl8ms, I.e., �prentice
ship, and �training programs for the geographical area of 
contract performance. Where feasible, 25 percent Of apprentices or 
trainees In each occupation shaft be In their fitst year of apprentice
ship or training. In the. event a special povlslor) for tral!ling Is 
provided under this contract, this subparagraph will be superseded 

· as lnd"IC&ted In the special provision. . 
c. The contractor wHI adviSe employees and apprrcants for 

employment of avaUable training programs and entrance require
ments for each. 

·d. The contractor will perlodlcaOy review the training and 
p"romotion potential of minority group and women employees and will 
encourage eligible employees to apply for such training and promo
tion. 

, 7. Unions: If the contractor relies lh whole or In part upon unions 
as a source of employees, the contractor will use his/her best efforts 
to ob�ln the c:oOperaUon of such unions to tocrease opJ)Oitunitles for 
minority grtltlps and woinen within the unions, and to effect referrals 
by such untons Of minority and female employees. Actions by the 
contractor either directly or through a con�s association acting as agent wllnclude the procedures set � below: 

· a. The contractor wiD Use best efforts to develop, In � 
lion with the unions, joint training p�rams aimed toward qualifying 
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more minority group members and women for membership In the 
unions and Increasing the skills of minority group employees and 

... women so tha\ they may qualify for higher paying employment 
b. ·The contractor will use best efforts to Incorporate an EEO 

clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, 
color, reOglon, sex, national origin, age or dlsabirlty. . 

c. The contractor Is to obtain Information as ·to the refenal 
practices and poflcies of the labor union excePt that to the extent 
such Information Is within the Eixc{usive possession of the labor union 
and such labor union refuses to furnish such Information to the 
contractor, the contractor s_hall so certify to the SHA and shall set 
forth what efforts have been made to obtain such ln�ormatlon. . 

d. In the event the union 1$ unable to provide the contractor 
with a reasonable flow 'Of minority and women .referrals within the 
time Omit set forth In the coUective llargainlng &gre&J1l811t. the 
contractor wiD, through "Independent recruitment efforts, fill the 
employment vacancieS without regard to race, colOr, reliQion, sex,. 
national �in, age or disabD_ity; maldng full efforts to obtain (!Ualifled 
and/or qualifiable minority group personS and WOnlen. (The DOL has 
held that It shan be no excuse that the union with which the contrac> 
tor has a collective bargaining_ agreement �ing for exclusive 
referral failed to refer minority employees.)· In the event the union 
referral practice prevents the contractor from meeting the obOgations 
pursuant to Executive Order 11246, as amended, and these special 
provisions, such contractor shaD Immediately notify the SHA. 

8. Selection of Subcontractors; Procurement of Materials and 
Leasing of Equipment The contractOr shaD not discriminate on the �rounds of race, color, religion, sex, natiooal origin, age er d"JSabiJ"Ity 
Ill the selection and retention of subContractors, Including proCure-
ment Of materials and leases of equipm� · 

a The contractor stiall f!Otlfy ab potential subcontractors and 
suppi"IBI'S of hlsJher EEO obll�ons urider this contract. 

b. Disadvantaged business enterprises (DBE>. as defined In 
49 CFR 23, Shall _have equal opportunity to C9f11Petefurand perform 
subcontracts which the CQI\traclor enters Into . pursuant to this 
contract The contractor vvill'use his beSt effortS to solicit bids froni 

. and tO utmze DBE subcontractors or subcontractors with meaningful minority group· and female �ntaUon aniong their employees. 
ContraCtOrs shaD obtain lsts of DBE construction firms frOm SHA 
personneL 

e. The contractor Will use his � efforts to ensure subcon-
tractor compDance with their EEO obligations. · 

9. Records and Reports: The contractor shaD keep such 
records as necessary to document compliance with the EEO 
requirements. Such records sha_ll be retained for a period of three 
years following completion of the contract work and shall be available 
at reasonable times and places for Inspection by authorized repre
sentatives of the SHA and the FHWA. 

a. The records kept by the contractOr shaD document the 
fOllowing: · . · 

· (1) The nilmbe�· of minority and noiHllinority group 
members arid women employed In each \YOI1( classification on the 
project; 

(2) The progress and efforts being made In cooperation 
with unions, When appficable, to Increase emPloyment opportunities 
for minorities and women; 

(3) · The �ress and efforts being made In locating, 
hiring, trafnlng, · qualifying, and upgrading · minority and female 
emplOyees; arid _ 

J
4) The progress and efforts being made In securing the 

services DBE sUbcOntractors or subcontractors with meaningful 
minority and female representation among their employees. 

b. The contractors will submit an annual report to the SHA 
each July for the duration of the project, Indicating the number of 
minority, women, and non-minority gr'oup employees currently 
engaged In each work classification required by the contract work. 
Thfs Information Is to be reported on Form FHWA-1391. If on-the 
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Job training Is being required by speqlal provision, the ·contractor will be required to collect and report training data. 

IIi. NONSEGREGATED FACILmES. 

(Applicable to all Federal-aid construction contracts and to all 
related subcontracts of $10,000 or more.) 

a. By submission of this bid, the execution of this contract or 
subcontract, or the consummation of this material supply agreement 
or purchase order, as appropriate, the bidder, Federal-aid construc
tion contractor, subcontractor, material supplier, or vendor, as 
appropriate, certifies that the firm does not maintain or provide for its 
emrloyees any segregated .fa<;ilili� at any of its establishments, .and 
tha the firm .does not permit its employees to perform their seMces 
at any loCation, under Hs ccintrol, where segregated fact1ilies are maintained. The firm agrees· that a breach of this certifiCation is a • 
violation of the· EEO provisions of this contract. The firm further 
ceJ1itles that no employee will be denied access to adequate facilities . 
on the basis of sex or disability. . 

b. � u�� In this certification, the term "segregated facilities" 
means any wailing rooms, wor1< areas, restrooms and washrooms, 
reSb:\urants and other eating areas, timeclocks, locker 1"09ms, and 
oth� storage or dressing areas, parking k:>ts, drinking fountains, 
recreation or entertainment areas, transportation, and housi� 
faci�es provided for employees which are segregated by explicit 
directive, or are, In fact; segregated on the .basis of race, color, 
religion, national origin, age or cf�sability, because of habit, local 
custom, or otherwise. The only exception will be for the disabled 
when the demands for accessiblrrty override (e.g. disabled parking). 

c. The contractor agrees that It has obtained or will· obtain 
Identical certification from proposed subcontractors or material 
suppl"lerS prior to award of subcontracts or constiminatioil of material 

.supply agreements of $10,000 or. more and that it wiD retain such 
certifi� In its files. · · 

• JV. PAYMENT OF PREDETERMINED MINIMUM WAGE · <Amicab� to an FederaJ..ald construction contracts exceeding 
$2,00() and to all related subcontracts, except for projects locafed on 
·road)Yays classified as local roads or rural m•norcollectors, which are -exempt.) . . . . . . . 

· 1. Gen�ral: 

. a; All mechanics and laborers employed or working upon the 
· site of the wo�t wiD be paid unconditionally and not less often than 
· once a week and without l!Ubsequent deduction or rebate on any 

account [except such payroll d�uctions as are permitted by 
regulations (29 CFR 3) issued by the Secretary of Labor under the 
COpeland Act (40 U.S.C. 276c)] the full amounts of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of 
payment The payment shall be computed at wage rates not less 
than those contained in the wage determination of the Secretary of 
Labor.(hereinafter� wage determination") which ls atll:lched hereto 
and m!ilde a part hereof, regardless of any contractual relationship · which may be alleged to eXist between the contractor ot its subcon
tractors and such laborers and mechanics. The wage determination 
{Including any additional classificatiQnS and wage rates conformed 
under paragraph·2 of this Section IV and the DOL poster (WH-1321) 
or Form FHWI\·1495) shaD be posted at an tlmas by the contractor 
and Hs subcontractors at the site of the work In a prominent and 
accessible place where it can be easily seen by the workers. For the 
pu�e of this Section, contnbutiorni made or costs reasonably 
anticipated for bona fide fringe benefits under Section 1 (b )(2) of the 
Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or. mechan
Ics ·are considered wages paid to such laborers or mechanics, 
subJect to the provisions of Section IV, pa� 3b, hereof. Also, for fhe purpose of this Section. regular contribUtions made or costs 
Incurred fOr more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs, which �erthe �rticular 
w.e«:fdY peiiod, are deeined to be eonstructively made or mcurred 
dUI1fl9 such weekly period. Such laborers and mechanics shall be 
paid the appropriate wage _rate and fringe benefits on the wage 
determinatiOn for the classification of WOrk actuaUy performed, 
without regard to skill, except as provided In paragraphs 4 and 5 of 
this SectiOn IV. · · 

b. Laborers or mechanics performing wor1< In more than one 
classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided, that the 
employer's payroll records accurately set forth the time spent in each 
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classification in which work Is performed. 

c. All rulings and Interpretations of the Davis-Bacon Act and 
related acts contained In 29 CFR 1, 3, and 5 are herein Incorporated 
by reference in this contract. 

2. Classification: 
· a. The SHA contracting officer shall require that any class of 
laborers or mechanics employed under the conln!ct, which is not 
Rsted In the _wage determination, shaD be classified in cOnformance 
with the wage determination. . . 

b. The contracting offieer shaH approve an additional classlfi. 
cation, wage rate and fringe benefits only when the following criteria 
have been met: 

· (1) the work tO be performed by the additional cla.ssifica
tion requ�ted is not performed by a classific;ation in the wage 
determination; · 
·
. 

(2) the additional classification Is utilized ill the area by the 
consli"uction Industry; · · . · • 

. (3) the proposlid wage rate, Including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination; and 

(4) with respect to helperS, when such a classification 
prevails in the area in which the work Is .performed. 

c. If the contractor or subcontractors, · as appropriate, the 
laborers and mechanics flf known) to b"e. employed in the additional 
classificatiOf! Of lbeir �resentatlves, and the contracting officer 
agree on the classification and wage rate (Including the amount 
designated for fringe benefits· where appropriate), a report of -the 
a�n taken shall be sent by the contracting officer to the DOL, 
Admln�tor ¢.the Wage and Hour Division, Employment stan
dardsAdlrilnistratlon,Washington,D.C.20210. The Wage and Hour 
Admlnistlator, or an authorized representative, win approve, lilodify, . 
or d"IS8pprove every additional classification action within 30 days.Of receipt and so advise the contracting officer or Will notify the 
contracting officer within the ,30-day per:iod that additional time is 
necessary. 

. 

d. In the event the contractor or subcontractors, as appropri
ate, the laborers or mechanics �o be employed In the additional 
classification or their representatives, and the contracting officer do 
not agree on the proposed classificatiOn and wage rate (including the 
amount designated for fringe benefits,. where appropriate), the 
contracting offi� shall refer the question$, includ.lng the Views of all 
Interested partieS and the recommendation of the contracting officer, . 
to the Wage and Hour Administrator for determination. Said 
Administrator, or an authorized representative, will issue a determi
nation within 30 days of receipt and so advise the contracti� officer 
or wiD notify the contracting officer within the 30-day period that 
additional time is necessary-

e. The wage rate (including fringe benefits whe� appropriate) 
determined pursuant to paragraph 2c or2d of this Section IV shall be 
paid to all worl<ers performing work in the additional da�ICatlon 
from the first day on which work Is performed in the classification. 

3. PaYment of Fringe Benefits: 

a. Whenever' the .:Oinimum wage rate· prescribed in the 
contract for a cla$S Of laborers or meclianic;s Includes a fringe 
benefit which is not expressed as an hourly rate, the contraCtor or 
subcontractors, as appropriate, shaH either pay the benefit as stated 
in the wage determination or shall pay another bona fide fringe 
benefit or an hourly case equivalent thereof. . 

b. If the. contractor or subcontractor, as appropriate, does not 
make payments to a trustee or other third person, he/she may 
consider as a part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated In providing bona fide 
fringe benefits under a plan or program, provided, that the Secretary · 
of Labor has found, upon the written request of the contractor, that 
lhe applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside In a 
separate account assets for the m�ting of"obDgations.under.the plan 
or program. 

4. Apprentices and Trainees (Programs of the U.S. DOL) and 
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-· 

Helpers: .i -
a. Apprentices: 

(1) -Apprentices wiD be permHted to work at less than the 
predetermined rate for the work they performed When they are 
employed pursuant to and lndMdually registered In a bona fide 
�prenticeshiD program registered with the DOL,- Employment and 
Training Admlrnstration, Bureau of Apprenticeship and Training, or 
With a State apprenticeship l!Sjency· recognized by the Bureau, or if 
a person Is employed in his/her first 90 days of probationary 
employrttent as an apprentice in· such an apprenticeship program, 
who Is not indMdually registered In the program, but whO has been 
certified by the Bureau Of Apprenticeship and Training or a State 
apprenticeship agency (where appropriate) to be eligible for proba
tionary employment as an apprentice. 

(2) The allowable ratio of apJ>I'enti� to journeyman-level 
employees on the job site In any craft classification shall not be 
greater than the ratio pennHted to the contractor as to the enure work 
force under the registered program. Any emplo� listed on a payroll 
at 8!" apprentice wage tate, who is not reg1stered or otherwise 
emplOyed as stated above, shall be paid riot less than the applic;able 
wage rate listed In the wage determination for the classification of 
work acwaiiY.performed. In addition, any apprentice performing work 
on the job site In exeeS& of the ratio permitted under the registered 
program shaD be paid not less than the applicable wage rate on the 
wage determination for the work aCtually performed. Where a 
contractor orsubcontra<:!or is performing construction on a proJe<:! In 
a tocarlty other than that 1n whtoh Its program Is registered, the ratios 
and wage rates (expressed ln. percentages of the journeyman-level 
hourly rate) specified, In the contractor's orsubcontr8ctor's registered . 
program shaft be obServed. • · - . 

(3) Every apprentice must be paid at not less than the rate 
specified In the regiStered program for the apPrentice's level of 
progress-, expressed as a percentage of the jourrtG�el hol,nty 
rate specifie!f In the appfiCSble wage determination. ApprentiCeS 
shaD tie paid fririge benefits In accordance with the provisiOns of the 
�ticeshlp program. If the apprenticeship program does not 
� frinile 1!8nefits, apprentices must be pai(l the fuR amount of. 
� -benelits .Bsted on the i:letenniMtlon for the BPPI!cable 
claSsllk:ation. If the.Adinln� for the Wage and Hour DIViSIOn detennines that a cflfferent·. practice ·prevans for the apPlicable 
apprentice classification, fringes shan be paid In accordance with that det�lnatlon. . 

(4) In the event· the Bureau of Apprenticeship and 
Tralnlng, ora State apprenticesllip. agency recog_l)lied by the Bu�u. 
withdraws approval Of an apprenticeship program, the contractOr or 
subcontractor will no longer be permitted to utilize apprentices at less 
than the ·applicable predetermined tate for the comparable- work 
peffonned . by regular employees until an acceptable program 1s · approved. 

b. Trainees:_ 

(1) Except as provided in 29CFR5.16, tralneeswUJnotbe 
permitted to work at less than the predetermined rate for the work 
performed unless they are employed pui'Suant to and lndMdually 
registered In &'program which has received prior approval, evidenced 
by formal. c8rtificatlon by ·the DOL, Employment and Training 
ACimlnlstration. 

(2) The ratio of trainees to joumeyman-levetemployees on 
the job sHe shan not be greater than pennHted under the plan 
approved by the Employment and Training Administration. Any_ 
employee listed on the paYroll at a trainee rate wh() Is not registered and p8rtlcipating In a training plan approved by the Employment and 
Training .Ai:fmlnrstration shall be paid n¢ leSs than the applicable 
wage rate on the wage �determination f9r the classification Of work 
actually performed. In add"rtlon, any trainee performing work on the job site tn excess of the ratio permitted under the registered program 
shaD be paid not less than the appfiCable wage rate on the wage 
detennlnatlon for the work actually performed. . . 

· (3) Every tralll(le must be paid at not less than the rate 
specified

. 
rn the approved program for hlslher level of progress, expressed a5 a percentage of the journeyman-level hourly rate 

specified In the applicable wage detennln8tJon. Trainees shaD be 
paid fringe.benefitS In ac:c:ordance with the provisions of the trainee 
program. If the trainee program does not mention �e benefits, 
trainees shaH be paid the fuR amount of fringe benefits listed on the 
wage determination unless the Administrator of the Wage and Hour 
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PMslon determines that there Is an apprenticeship program 
associatedwiththe correspondlngjoumeyman-levetw;tgerateonthe 
wage determination which provldas for less than full fringe benefits 
� apprentices, In which case such trainees .shaD receive the same 
fringe benefits as apprentices. · · · 

· (4) In the event the Employment a� Training Administra
tion withdraws approval of a tralni"P. program, the contractor or 
subcontractor will no longer be permitted to ublize trainees at less 
than the appJjcabJe predetermined rate for the wtirli: performed until 
an accepta�e program Is approved. . . . . ·· 

c. Heipers: __ 
. . Helpers will be permittoo tO work on a pi'oject if the helper 

�m�n Is specified and defined on the applicable wage 
determination or is approved pursuant to the conformance proced!Jre 
set forth In Section rv .2. · Any worker listed on a payroll at a helper 
wage rate, v.tlo Is nOt a helper under a BP.proved definition, stjall be 
paid not less � the appDca&le wage .nrte on the w;�ge determina-
tion for the classification of work acb.lally performed; · · 

· 5. Apprentices and .Tralnees. (Programs of the U.s: DOT}:_ 

. Apprentices and trainees working uric;ler apprenticeship·� skiD 
trairiiilg programs which have been certified--by the SeCretiry of 
Transportation as ·prorilo�ng EEO: In connectJQn with Feder3J...Ud 
highway constructiOn prOgrams are not subject to thE! requirements of paragraph 4 of thiS Section rv. The straight time llouriY waQe 
rates for· �ces and trainees under such I?I'O!Ir:iims will 6e estabriShed by the particular rrograms. The ratio of apprentices and 
trainees to journeymen shal not be greater than pettnitted by the 
terms of the particular_ program. · 

6. W�olding: 
Th8 SHA shaD upon its own action or upon writte� request of 

an authorized representative of the DOL withhold, or cause to be 
withheld, from the contractor or subcontractOr under this contract or 
any other Federal· contract with � same priilie contractor, or any 
other Federally-assisted contract subject to Davis-Bacon prevaRing 
wage �ts whiCti ls_held by the·same plime �. as 
mUCh of the �  payments or advanc;es as-� be �ered . necessary to pay laborers and mechanlt:s,· lnclud•ng &pprentlces, 
tralnees,8ndhelpers,employed bythecontractororanyliubcontrao
tor the fuR amount of wages required by the contract. In \he event of 
faDure to. pay any laborer or .mechanic, Including any. apprentice, 
trainee; or helw, employed orvrorking on the sHe of the work, all or 
part of the � requfred by the contract, the SHA contracting 
officer may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any fol1her payment, 
advance; or guarantee of funds until such vlol�ons have ceased. 

7. Ovei1JIT!e Requirements: 

· No contractor or subcontractor c:Ontraeting for any part of the 
contract work which· may require or involve Jhe employment of 
laborers, meChanics, watchmen, or guards (10c1uding Spprentices. 
trainees, and �pars described In paragraphS 4 an� 5 abOve) st.an 
require or permit all)' laborer, mechanic; watchman, or guard In any 
workweek In which he/she is employed on such work, to work In 
excess of 40 hours In such workweek untess·such laborer, mechanic, 
watchman, or guard receives compensation at a rate not less than 
one-amkme-halftimes htsnler basic rate of pay for an hours worked 
In excess of 40'hours In such workweek. . 

8. VIolation: 
Liability for UnpaldWages; LIQuidated Damages: In the event 

of any vlolatioo of the clause set forth m paragraph 7 aboVe, the 
contractor and aliy subcontractor responsible thereof shaD be _liable 
to the affected employee for hlslher unpaid wages: In addition, such 
contractor and subcontractor shall be hi:!ble to the United States On 
the case of work done under contract for the District of Columbia or 
a tenltory, to such Dlslrict or to such tenitory) for 6quidated ·dam
ages. SUch liQuidated damag� shaD be computed with respect to 
each lndMduaf laborer, mechahlc, watchman, or guard ernplqyed In 
violation of the clause Set forth In paragraph 7, In the sum Of.$1 0 for 
each calendar day on which such employee was required or 
permitted to work In excess of the standard work week of 40 hours 
withotlt payment of �  overtime wages required by the clause set 
forth In paragraph 7. · 

Form FHWA-1273 (Rev. 3-94) 



9. Withholding for Unpaid Wages and Liquidated Damages: 

The SHA shall upon Hs own action or upon written request of any 
authorized representaUve of the DOL ·withhold, or cause to be 
withheld, from any monies payable on account of work performed by 
the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime oontractor, or any other 
Federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held .by the same prime contractor, 
such sums as may be detennined to be necessary to satisfy any 
r�abilltles of such contractOr or subcontractor for unpaid wages and 
liquidated damages as provided In the clause set forth in paragraph 
B above. 

. V. STATEMENTS AND PAYROLLS 

(AppDcable to all Federal-aid construction contracts exceeding 
,2,000 and to all related subcontracts, except for projects located on 
roadways classified as local roads or rural collectors, which are 
exempt.) . 

1. Complianc� with Copeland Regulations (29 CFR 3): 

The contractor shall comply with the Copeland Regulations of the 
Secretary of labor which are �rein Incorporated by reference. 

2. Payrolls and Payroll Records: 

a. Payrolls and basic records relating thereto shall be 
maintained by the contract()f and each subcontractor during the 
course of the work and preserved for a period of 3 years from the 
date of completion of the contract for all laborers, mechanics, 
apprentices, trainees, watchmen, helpers, and guards working at1he 
site of the wor1t. . . . . · 

. . . .  b. The payi'oll records shall contain the name, social secUrity 
number, and address of each suCh. employee; his or her correct . classification; hourly rates of wages paid (including rates of contnbu

. tions . or costs anticipated for bona fide fringe benefits or cash 
equivalent thereof the types described In $ection.1(b)(2)(8) of the 
Davis Bacon Act); daRy and weekly number of hOUrS worked; 
deductionS made; and actual wages j:lald. ln. addition, for �pala
ehlan contracts; the payroR recordS shaD contain a notation lnd1cating 
whether the employee does, or does not, nonnaDy reside In the labor 
area . as dellned in Attachment A, paragraph 1 .  · Whenever the . . Secretary � labor, pursuant to Section IV, paragraph3b, has found 
that.the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated In providing benefits ul)der a plan or 
program described In Section 1 (b}(2XB) Of the Davis Bacon Act, the 
contractor and each subcontractor shall maintain records which show 
that the commitment to provide such benefits 1$ enforce�ble, that the 
plan or program Is financially res�ible, that the plan or program 
has been communicated . in writing to the laborers or mechanics 
affected, and show the cost anticipated or the actuat ·cost incurred In 
providing benefits. Contractors or subcontractors employing 
ap,P.!'9ntices or trainees under approved programs shall maintain 
�en evlden� of lhe.reglstratlon of apprentices and trainees, and 
ratios and wage rates prescribed In the app6cable programs. · 

c. Each contractor and subcontractor shall furnish, each week 
in which any contract wor1c Is perfonned, to the SHA resident 

· engineer a payroll of wages paid eaCh of Hs employees Qncluding. 
apprentices, trainees, arid helpers, described in Section IV, para
graphs 4 and 5, and watchmen and guards engaged on work during 
the preceding weekly payroR period). The payroll submitted shaD set 
out accurately and completely an Of the lnfuiination required to be 
maintained under paragraph 2b of this Section V; This Information 
may be s.ubmitted In any fonn desired. Optional Form WH-347 is 
avaDable for this purpose and may be purchased from the Superin
tendentof Documents(Federal stock number029-{)()5,()()14-1), U.S. 
Government Printing Office, Washington, D.C. 20402. The prime 
contractor Is responsible for the submission of copies of payrolls by 
all subcontractors. · 

d. EaCh payroll s1,1bmltted shall be accompanied by a "State
ment of Compliance, • signed by the contractor or subcontractor or 
his/her agent who pays or supervises the P.ayment of the persons 
employed under � contract and shaD certify !he foDowing: 

· (1) that the payroll for the payroll period contains.' the 
infOrmation required to be maintained under parag�:aph 2b of this Section V and� sucH lnfonnatlon is correct and complete; . 

(2) that suCh laborer or mechanic Qnciuding each helper, 
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apprentice, and trainee) employed on the contract during the payrol 
period has been paid the full weekly wages earned, without rebate, 
either dire� or Indirectly, and that no. deductions .have been made 
either direct or indirectly from the full wages earned, other than 
pennissible eductions as set forth In the Regulations, 29 CFR 3; 

(3) that each laborer or mechanic has been paid not less 
that the appficable wage rate anc:! fringe benefits or cash equivalent 
for the classification of worked . performed, as specified in the 
applicable wage determination incorporated into the contract. 

e. The weekly submission of a properly executed certification 
set forth on the reverse side of Optional Fonn WH-347 shall sati� the requirement for submisslon of the "Statement of Compllanc;e 
required by paragraph 2d of this Section V, , 

f. The falsification. of any of the above certffjcations may 
subject the contractor to civil or criminal prosecution under 1 8  U.S.C. 
1001 and 31 U.S.C.-231. . 

g. The contractor or subcontractor shall make ttie �:ecords 
required under paragraph 2b of this Section V available for inspec
tion, copying, or transcription by authorized representatives of the 
SHA, the FHWA, or the "DOL, and shall permit such representatives 
to Interview employees during working hours on the job. . If the 
contractor or subcontractor-fans to submit the required records or to 
make them available, the SHA, the FHW A. the DOL, or all may, after 
written notice. to the contractor, sponsor, applicant, or owner, .take 
such actions as may be necessary to cause the suspension of any 
further. payment, advance, or guarantee of wnds. Furthermore, 
failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPUES, AND LABOR 

1. On all Federal-aid contracts on the National Highway System, 
except those which provide .solely for the installation of protective 
devices at raDroad grade crossings, �e which are constructed on 
a force account or direct labor· bas�. highway beautification con
�. and contracts for which the total final constru�ion cost for 
roadway and bridge � tess than $1 ,000,000 (23 · CFR 635) the 
contractor shaD: 

a. Become famili�r with the· riSl· of specific materials. and 
supplies contained in FOrm FHW A-47, "Statement of Matertals and 
LabOr Used by Contractor of Highway Construction Involving Federal 
Funds, • prior to the commencement of work under this contract. 

b. Maintain a record of the total cast of all materials and 
supplies purchased for and incorporated in the work, and afso of the 
quantities of those specific materials and supplies listed on Form 
FHWA-47, and In the unHs shown on Form FHWA-47. 

c. Furnish, upon the completion·of the contract, to the SHA 
resident engineer on Fonn FHWA-47 together with the data required 
In paragraph 1b relative to materials and supplies, a final Jabor 
summary of all contract work indicating the total hours worked and 
the total amount earned. 

2. Al the prime contractor's option, either a single report covering 
an contract work or separate reporis for the contractor and for each 
subcontract shall be submitt�. 

VII. SUBLETIING OR ASSIGNING THE CONTRACT 

1 .  The contractor shall perform with its own organization contract 
wor1c amounting to not less than 30 percent (or a greater percentage 
if specified elsewhere in the contract) of the total original contract 
price, excluding any specialty Items designated by the State. 
Specialty items may be performed by subcontract and the amount of 
any such specialty items perfonned may be deducted from the total 
original contract price before computing the amount of work required 
to be performed by the contractots own organization (23 CFR 635). 

a. "Its own organization" .shaH be construed to include only 
work.e.rs employed and paid directly by the prime contractor and 
equipment owned or rented by the prime contractor, with or without 
operators. Such tenn does not Include employees or equipment of 
a subcontractor, assignee, or agent of the prime contractor. 

· . b. "Specialty Items• shaD be construed to be limited to WQrk 
that requires !ighly specialized knowledge, abirlties, or equipment not 
ordinarily availabre in the type of contracting organizations qualified 
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and expected to bid on the contract as a whole and In general are to 
be limited to minor comptlnents of the overan contract._ _ 
. · 2. The c:Ontract amount upon which the requirements set forth In 
paragraph 1 of Section VIl is computed includes the cost of material 
and manufactured products which are to be purchased or produced 
by the contractor under the contract provisiOns. 

3. The �tractor shall furnish {a) a competent supe. rJ!l rintt«endeot or 
supervisOr who Is employed by the firm, has run aUJilOritY to direct 
peiformance of the work In accordance with the cOntract require
ments, and Is In charge of an construction operations (regardless of who performs the work) and (b) such o��r Of Hs own organizational 
resources (supervision, management, and engineering services) as 
the SHA ·contracting officer determines is necessary' to assure the 
perfOr-mance of the contract. · · 

· - 4. No portion ofth!'l contract shall be sJ,Jblet, assigned or otherwise disposed of except with the written consent of the SHA contracting 
officer, or authoriZed representative, and such consent When � 
shall not be construed to relieve the contractor of any responsibility 
for the-fulfillmeilt of the contract. Written consent will be given only 
after the SHA has assured that each subcontract Is evidenced In writing and that it containS_ all pertinent provisions and requirements 
of the prime contract. · · 

Viii. SAFElY: ACCIDENT PREVENllON 

1. In the perforri'lance of th� contract the contraCtor shaD comply with all appliCable Federal, State, and local laws goVerning �fety, 
health, and sanHaUon (23 CF� �5). The contractor shall prQvfde all 
safeguards. safe!)' devices and protective equipment and take any 
other needed actions as H determines, or as the .SHA contracting 
·officer may determine, to be reasonably necessary to protect the 6fe 
and health of employee$ on the job and the safety of the pub6c and 
to protect property In connectioil with the perfonnance of the work 
covered by the contract. _ 

2. It Is a cond"ltlon of this contract, � shaft be made a condition 
of each subc:ohtract. which the contractor enters into pursuant to this 
contract, that the contractor and any subcontractor shall not permit 
any emplo�� In perfoonance of the contract. to work In surround-Ings or undet' condition$ which are ·unsanitary, hazardous or 
dangerous to hlsJher health or safety, as determine<! under construc
tion safety and health standards (29 CFR 1926) promulgated by the Secretary of labor, b:l accordance with Section 107 of the Contract 
Work HOurs and Safety StandardS Ad. {40 U.S.C. �). 

3. Pursuantto 29 CFR 1926.3, it is a condition of this contract that 
the Secretary of labor or al.!thorized representative thereof, shall 
have right of entry to any site of contract performance to Inspect or 
Investigate tl:le matter of compliance with the construction safety and 
health standards and to carry out the duties of the Secretary under 
Section 107 of the Contract Work Hours and Safety Standards Act (40 u.s. c. 333). 
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

In order to assure hi!lh quanty and durable construction In 
conformity with approved Plans and specifications and a high degree of refl8blllty on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway ProJects, 
It Is essential that an persons coricemed with the p.:oJeCt perform 
their functions as careful�. thoroughly, and honesUy as possible. 
Willful falsification, distortion, or mlsrepresentatiol:l with respect to 
any facts related to the project Is a viOlation of Federal law. To 
prevent any misunderstanding regarding the seriousness of these 
and similar acts, the following riotlce shaD ·be posted on each 
Federal-aid hlgllway proJect .(23 CFR 635) In one or more places 
where It is readily available to an persons concerned with the project 

NonCE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID 
HIGHWAY PROJECTS 

18 u.s. c. 1020 reads as follows: 

_ "Whoever, being an officer, agent. or employee of the United 
States, or of any State or Territory, or whoever, whether a person, 
association, fiim, or COipOI'atfon, knowirig/y makes any false 
statement, false representation, ot false report as to the character, 
quality, quantity, or Cost of the material used or to be- used, or the 
quantity or quality of the worlc performed or to be petfotmed, or the 
cost thereof ln.· connection with t/Je submission of plans, maps, 
specifications, contracts, ()("costs of� on anyhlghwayor 
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n:lated project submitted for approval to the Secretary ofTransporla-
tion; or · 
· Whoever knQW/ng/y makes an.r.false statement false representa
tion, false report or fa/sa claim with respect to the character, quality, 
quantity, or -cost of any worlc performed or to be performed, or 
materfBis fum/shed or to be furniShed, . In connection with the 
construction of any highway or related project approved by the 
Seen,tary of Transportation; or _ _ · ·· 

Wliaever kn0wt11f1/y makes any false statement or false represen
ta�n ,s to matenal fact in any statement, certificate, · or reJX?rt 
submitted pursuant to provfsioils of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supple
mented; 

Shall be fined not lll9f'8 that $10,000 or imprisoned not more than 5 Yf?IJfS cir both.. .. . 
X. IMPLEMENTATION OF CLEAN AIR AcT AND FEDERAL 

WATER POLLUTION CONTROL ACT 

(Applicable to all Federal-aid construction contracts and to all related 
subcontracts of $100,000 or more.) 

By submission of this liid or the execution of this contract, or 
subcontract, as appropriate, the bidder, Federal-aid construction 
contractor, or subcontractor, as appropriate, wm be deemed to have 
stipulated as follows: . 

1. That any facirrtythat Is orwlll be utilized In the perfonnance of tflis 
contract, uilless such contract Is exempt under the Clean Air Act, as amen<f� (42 U.S.C. 1857 !I �-. as amended by Pub.L 91-604), 
and under the Federal Water POITution Control Act, as amended (33 
U.S.C. 1251 !! �-. as amended by Pub.L 92-500), Executive Order 1 1738, ancr--reauJatJoos in Implementation thereof (40 CFR 15) 
Is not listed, on fie date of·i;ontract award, on the U.S. Environmen
tal ProtecllonAgency.(EPA) List of VIOlating Faclflties �rsuant \040 
CFR 15.20. · · · 

. .  

2: That th8 linn.� to CQITlply and remain In compBanee With an 
the requirements Of Section 11,. Of the Clean AJr Ad. and Section 308 of_ the Federal Water PollUtion Control Act and an �lations and guidelines Rsted thereunder. · · -· · · 

3. That the firm shaH prompUy notify the SHA of the receipt of any 
communication from the Director, Office of Federal Activities, EPA. 

· · ·indieiiting that !!I fac!Tity that Is or wm be utalized for the contract Is 
under consideration to be fiSted on the EPA List of Violating Facm-
ties. · · · 

4. That the firm agrees·to Include or cause to be Included the 
requirements of paragraph 1 thro�XJh 4 :or this Section X In every 
ll9flexempt subconttact.-.and further agrees to take· such action as 
the govemment may' direct as a means of-enforcing such require-
ments. · · -· 
XI. CERTIFICATION REGARDING DEB�ENT, SUSPENSION, 

INEUGIBIUTY AND VOLUNTARY EXCLUSION 

1. Instructions for Certification • Primary Covered Transac-
tions: 

-

(Applicable to aU Federal-ald. contracts - 49 CFR 29) 

· ·a By signing and submitlirig this proposal, the pn:l_Specllve primary paitictpant Is providing 1he certifiCatiOn set_ out beloW • .  
b. The Inability of a person to provide the certification set _oiit 

below wUI not � result In denial of participation In this 
cOvered transaction. The prospective parti. Cipa • ·m1 shaD submit an 
explanation of -wh it canriOl provide the certific8t!On set out below. 
The certifiCation J explanatiOn Will be considered lil connection With 
the department or agency's determination whether to ·enter Into this 
transaction. However, failure of the pros_pecttye primary participant 
to fumlsh a (:el'tification or an explanation shall dlsquaflfy such a 
person from participation In this transactioil. 

c. The certification In this clause Is a material representation 
of fact upon which reliance was placed when the department or 
agenCy determined to enter Into this transaction. If H Is later 
determined· .that the · �clive primary_ participant knowingly 
rendered an erroneous certification, In ac:fdltfon to other remedies 
available to the Federal Government, the department or agency may 

Form. FHWA-1273 (Rev. _3-94) 



.:. ... t 
- -.;: -

termlilat!'l this transaction for cause of defauft. 

. · · d: The prospective primary participant shaD provide Immediate 
written notice to the department or agency to whom this proposal is 
submitted If any time the prospective primary participant learns that its certification was erroneous when submHted or has become 
erroneous by reason of changed circumstances. 

· e. Th� tenns "covered transaction,• "debarred," •sus�nded, • 
"ineBgible, • "lower tier covered transaction: "partlcif.ant," person, • 
"primary covered transaction, • "prlnclpal,""proposaa, and "voountarily 
excluded, • as used In this clause, have the meanings set out In the 
Definitions and Coverage sections of rules implementing Executive 
Order 12549. You may contact the department or agency to which 
this proposal is submitted for assl�tance In obtaining a copy of those 
regulations. · . 

f. ina prospective primary participant agrees by submitting 
this · pro�l that, .should � proposed coyered tran;saction l;le 
entered mto, It shaD not knowmgly enter into any lower tier covered 
transaction with a person who Is debaried, suspended, declared 
ineligible, or voluntarily excluded from particlpation·in this covered 
transaction, unless authorized by the department or agency entering Into this transaction. • 

. g. The prospective P.rimary participant further agrees bY 
�ubmitting this proposal that it will include the claus� titled "Certifica
tion Regarding Debarment, Suspension, lne6gibility and Voluntary 
Exclusion-LoWer Tier Covered Transaction." provided by the 
department or a@llCY entering Into this. covered transacUon, without 
mod"lflcation, in all lower tier·covered transactions and In an so6clfa
tions for loWer tier covered transactions. 

h. A participant in a covered transaction may rely upon a 
certification . of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, inefiQible, or voluntarily 
excluded 'from the covered transaction, unless it knows that the 
J:ertilication Is erroneous. A participant may decide the method and 
frequency by which it determines the er�gibDity of its principals. Each 
participant may, but is not required to, check the nonprocurement 
portloit of the �Usts of Parties Excluded From Federal Procurement 
or Nonproc:Ureffient Programs• (Nonprocurement List) which is 
cornptled by the General Services Administration. · 

l Nothlrig contained In the foregoing shan be Construed to 
require estabrJShment of ·a System of records in order to render in good faith the certification required. by this clause. TheJalowledge 
and into,matlon of participant Is not reql!lredto exceed that which is 
normally possessed by a prudent person In the ordinary course of 
business dea6F1Qs. . 

j. Except for transactions authorized under paragraph f of 
these lnstructions, if a participant In a covered transaction knowingly 
enters ioto a lower tier covered transaction with a person who Is 
suspended, debarred, ine6gible, or voluntanly excluded from 
participation In this transaction, in .addition to other remedies 
available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. · 
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· Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Primary Covered Transactions 

1 .  The prospective primary participant certifies to the best of its 
knowledge and belief, that it and its principals: 

a. Are not presenUy debarred, suspended, proposed for 
·debarment, declared lneDgible, or voluntan1y excluded from covered 
transactions by any Federal department or agency; 

b. Have not within a 3-year period preceding this proposal 
been convicted of or had a civil judgement rendered against them for 
commission of fraud or a criminal offense In connection with 
obtaining, attempting to obtain, or performing a public (Federal, State 

' or  local) transaction or contract under a public transaction; violation 
of Federal or State antitrust statutes or commission of embezzle
ment, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receMng stolen property; 

c. Are not presenUy Indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated In paragraph 1 b of 
this· certification; and 

d. Have not within a 3-year period preceding this appHca
tionlproposal had one or more pubHc transaCtions (Federal, State or local) terminated for cause or default. · 

2. Where the prospective primary participant Is unable to certify 
to any of the statements In this certification, such· prospective 
participant shaD attach an explanation to this proposal. 

2. Instructions for Certification • Lower Tier Covered Trans· 
action$: 

(AppfiCable to an subcontracts, purchase orders and other lower 
tier transactions of $25,000 or more - 49 CFR 29) 

a. By signing and submitting this Proposal, the prospective 
lower tier Is providing the certification set out below. 

b. The certification In this clause is a material representation of fact upon which reliance was placed when this transaction was 
entered rnto. If it is later determined that the pros�e lower tier 
participant knowingly rendered an erroneous certification, In ad<frtion · 
to other remedies available to the Federal Government, the depart
ment, or agency with which this transaction originated may pursue 
available remedies, Including suspension and/or debarment 

c. The prospective lower tier participant shall provide Immedi
ate written notice to the person to which this proposal Is submitted if 
at any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 

d. The terms "covered transaction, • "debarred," •susoended," 
' "ineHgible, • "primary covered transaction, • "participant, • 'Person. • 

•principal, • "proposal, • and "voluntarily excluded, • as used In this 
clause, haw the meanings set out In the Definitions and Coverage 
sections of rules Implementing Executive Order 12549. You may 
contact the person to which this proposal Is submitted for assistance 
In obtaining a copy of those regulations. 

e. The prospective lower tier participant agrees by submitting 
this � that, should the proposed covered transaction be 
entered mto, K shaD not knowingly enter Into any lower tier covered transaction with a person who Is debarred, suspended, declared 
lnefJglble, or voluntarily excluded from participation In this covered 
transaction, unless authorized by the department or agency with 
which this transaction originated. 

f. The prospective lower tier partiCipant further agrees by 
submitting this proposal that it will include this clause titled "Certifica
tion Regarding Debarment, Suspension, lneliglbUity and Voluntary 
ExclusiOn-Lower Tier Covered Transaction, • wflhouf mod"tfication, ii1 
all lower tier covered transactions and In all soRcitations for lower tier 
covered transactions. 

g. A participant In a covered transaction may rely upon a 
certification of a prospective participant In a lower tier covered 

Page & 

transaction that Is no' debarred, suspended, Ineligible, or voluntan1y 
excluded from the covered transaction, unless It know$ that the 
certification Is erroneous. A participant may decide the method and 

. freQuency by which It determines the er�glbllitv of its principals •. EaGfl �clpaot may, but Is not required to, check the Nonprocurement 

h. Nothing contained lri the foregoing shall be Construed to 
require estabriShment of a system of records In order to render in 
goOd faith the certification required by this clciuse. Tile �ge 
and Information of participant Is not requl� to exceed that which Is 
normally possessed. by a prudent person li1 the ordinary course·ot 
business deaHngs. . · 

I. ExCept for transactions alflt1orlzed. under paragraph e ol .  
these instructions, if a participant In a coveted transaction knoWingly 
enters Into a lOwer tier covered transaction with a person who is =ed, debaned, Ineligible, or voluntarily. excluded from · at1on ·lit this transactiOri, In addition to other rvmedles 

le to the Federal Government, the department or agency with 
which this transaction originated may pursue avaDable remedies, 
Including suspensiQn and/or debarment . . 

. . . . .  

certification Regarding D�!i!nt. Suspension, Ineligibility 
and Voh.mtary _Exclusion-Lower Tier Covered Tran�Ctlons: 

. 1 .  ThEi p�e lOWer tier participant certifies, by subrrilsslon of this proposal, that neither It nor Its. princip<!ls Is pi-esentJYd�. 
suspended, proposed for debarment, declared Ineligible, or VOiun
tanly excluded flom participation In this transaction·by any Federal 
department or agency. 

2. Wttere lt!e prospective iower tier.particlpant is unable tO certify 
to !flY of the statements In tJ:11s certilica6on, such prospective 
participant shaD attach an explanatiott to this proposal . .· . . 

* * * * *  
Xlt CEFmFrCAnON REGARDING USE OF CONTAACT FUNDS 

FOR LOBBYING · 
. 

{Agpi'IC8ble to an Federal-aid construction contracts and to an 
refiltecl subcontracts Which exceed $100,000 - 49 CFR 20) 

1.  The p� participant certifies, by signing and subinitting 
this bid or proposal, to the best of his or her krlowledge and beHef, 
that 

a. No Federal �ppropriated funds have been paid or wll be 
paid, by or on behalf of the undersigned, to an)' person for Influenc
ing or attempting to influence ail officer or employee Cif any Federal 
agency, a Member of Congress, an officer or employ� of COngress; 
or an �m�yee of a Member of Congress in conneCtion-with the awardi= any Federah;ontract, the making of any Federal grant, 
the rna - · of any Federal loon, the entering Jilto pf any cooperative 
agreemen and the extension, contlnuatloil, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative 
agreement 

b. If any funds other than Federal appropriated funds have 
been paid orwHI be paid to any person for influencing or attempting 
to Influence an officer or employee of �ederal agency, a Member 
of Congress, an officer or employee of ress, or an employee of 
a Member of Congress in connection • this Federal contract, 
grant, loan, or � agreement, the underslgrlfld shaD 
complete and submit Standard Form-LLL, •Disclosure Form to 
Report lobbying," In accordance with Its Instructions. 

2. This certification Is a material representation of fact upon which 
reliance was placed when this transaction was made or entered Into. 
Submission of this certification Is a prerequisite for making or 
entering Into this transaction Imposed by 31 U.S.C. 1352 • .  Any 
person Who faDs to file the required certification shaU be subject to a 
civil penalty of not less than $10,000 and not more than$100,000for 
each such failure. 

3. The prospective participant also agrees by submitting his or her 
bid or proposal that he or she shaD require that the language of this 
certification be Included in an lower tier subcontracts, which exceed 
$100,000 and that an such recipients shaD �rtify and disclose 
accordingly. 
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ATTACHMENT A • EMPLOYMENT PREFERENCE FOR 
APPALACHIAN CONTRACTS 

(AppDcable to Appalachian contracts only.) 
1 .  During the perfonnance of this Contract, the contractor 

undertaking to do work which is, or reasonably may be, done as on
site work, Shan give preference to qualified persons who regularly 
reside In the labor area as designated by the DOL wherein the 
contract work Is situated, or the subregion, or the Appalachian 
counties of the state wherein the contraci work Is situated, except: 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to assure 
an efficient execution of the contract work. -

c. For the ob6gatlon of the contractor to offer employment 
to present or former emJl!oyees as the result of a lawful collective . bargaining contract, proVIded that the number of nonresident persons 
employed under this subparagraph 1c shaD not exceed 20 percent of 
the total number of employees employed by the contractor on the 
contract WOI1t, except as provided In subparagraph 4 below. 

2. The contractor shaD place a job order with the state Employ
ment Service Indicating (a) the classifications of the labOrers, 
mechanics and other employees required to perform the contract work, (b) the number of employees required in each classification, 
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(c) the date on which he estimates such employees will be required, 
and (d) any other pertinent Information required by the State 
EmplOyment Service to complete the job order form. The Job order 
may be placed with the State Employment Service In writlng or by 
telephorie. If during the course of the contract work, the Information 
submitted by the contractor In the original job order Is substantially 
modified, he shaD promptly notify the State Employment Service. 

3. The contractor shaD give full consideration to an qualified job 
applicants referred to him by the State Employment Service. The 
contractor Is not required to grant employm9(lt to any lob appRcants 
who, In his opinion, are not qualified to perfoim the Cfassificatlon of work required. 

· 4. If, within 1 week foRowlng the placing cl a job order by the 
contractor with the State Employment Service, the State Employ
ment Service is unable to refer any qualified iob appHcants to the 
contractor, or less than the number requested, tfte State Employment 
Service Will forward a certificate to the contractor Indicating the unavailab!TIIY of appDcants. Such certificate shaD be made a part cl 
the contracfor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not normally 
reside In the labor area to fiU positions covered by the certificate, 
notwithstanding the provisions of subparagraph 1c above. 

5. The contractor shan include the provisions of Sections 1 
through 4 of this Atlachment A In every subcontract for work which 
is, or reasonably may be, done as on-site. work. . . 
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