
04/27/2004 08:52 3148635312 PAGE 02 

BILL No.dil_lo0 ORDINANCENO. 2�1r 

AN ORDINANCJl: PLACING BEFORE THE VOTERS OF THE CITY OF 

CHESTERFIELD THE QUESTION OF WHETHER TO APPROVE A FRANCIDSE 
AGREEMENT WITH THE MISSOURI AMEIUCAN WATER COMPANY. 

WHEREAS, in March 2002 the City Council approved Ordinance 1825 and entered into 
a franchise agreement with the Missouri American Water Com.pany for the purpose of installing, 
extending, maintaining and operating a water system within the City of Chesterfield; and 

WHEREAS, State Statues require that any franchise or contract for utility services shall 
be subject to approval by the voters of the City; and 

WHEREAS, although. water services have been available in the City of Chesterfield 
from its inception, the City has never had a franchise with St. Louis County Water or its 
successor, Missouri American Water Company; and 

WHEREAS, the City of Chesterfield, in Ordinance 1825, sets forth operating conditions 
and agreements relative to the use of the City right-of-ways and cooperative between the 
Missouri American Water Company and the City of Chesterfield; 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 

Section 1. The City Clerk of the City of Chesterfield is hereby directed to deliver to 
the St. Louis County Election Board, a certification to cause legal notice of an election to be set 
for August 3, 2004 asking for approval of a Franchise to provide water to the City as set forth in 
Ordinance 1825, which is attached hereto and made a part hereof. 

Section 2. The voters of the City of Chesterfield shall be asked to approve the 
Fran.chise Agreement entered into between the St. Louis County Water Company, d/b/a Missouri 
American Water Company, pursuant to Ordinance 1825, which will read substantially as 
follows: 

Shall the City of Chesterfield enter into the Franchise Agreement with the St. 
Louis County Water Company, d/b/a Missouri American Water Company, set 
forth in Ordinance 1825 for the purpose of installing, extending, maintaining and 
operating a water system, and regulating the right to use and excavate in public 
streets and other public locations? 

Section 3. The Clerk shall deliver to the election authority a certified copy of the 
legal notice to be published. 
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This Ordinance shall be in full force and effect from and after its passage 

Passed and approved this "i�ay of_?H;�· ��:;;;J. �-----'' 2004. 

AITEST: 

�----- � �  � l  
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AN ORDINANCE GRANTING THE FRANCIDS.E FOR Tim ST. LOUIS 
COUNTY WATER CO:MPANY d/b/a MISSOURI-AMERICAN WATER 
COMPANY CONTAINlNO THE RIGHT TO USE, FOR A PERIOD OF TWENTY 
YEARS, THE PUBLIC RIGIITS-OF-WAY OF Tim CITY OF CiiEStEkFIELD, 
ST. LOU1S COUNTY, MISSOURI, FOR 11IE PURPOSE OF INSTALLING, 
EXTENDING. MAINTAINING, AND OPBltATINO A WATER SYSTEM; 
REGULATING TJm RIGHT TO USE AND EXCAVATE lN SAID STREETS 
AND 011IER PUBLIC PLACES, PROVIDING TIIAT THE COMPANY SHALL 
HOLD Tim SAID CITY HARMLESS F:ROM ALL DAMAGES fROM 
'NEGLIGENCE IN THE CONSTltUCTlON AND MAINTENANCE OF SAID 
WA'fER SYSTEM AND PROVIDING FOR THE ACCEPTANCE OF THE 
FRANCIDSE BY THE SAID COl'viPANY. 

BE IT ORDAINED BY TilE CITY COUNCIL OF THE CITY OF CHESTERFIDLD, 

MISSOURl AS FOLLOWS: 

Section 1. In recognition of the benefits to the City of Chesterfield, (hereinafter 
so-va�ro.es. ca!lcd the "City11), and to its citizens to be deri:v�d from tht: continuation, extension 

and operation of the system of water works and system of distribution ma.jns and pipe lines 

within the City, now owned and operated by the St. Louis County Water Company d/b/a 

Missouri-American WJJter Coxnpany (hereinafter someti�s called the "Compo.IIY'), and as an 

inducement to the said Company to carry out atension of said water works and distribution 
system, and to accept the tenns lllld provisions of this franchise� the City hereby grants its 

&ancbise to the Company including the rights to use the �blic tights-of-way within the City as 

now bounded, and within any future extensions of its limi�s. for the purpose of putting down, 
laying. maintaining or using wate( mai.n3, water pipes, fire hydrants and other appliances 
belonging to or connected with the water works for SupplYing water for a term or period of 

• 
I ' ' 

twenty (20) yeArs aftel' this Ordinance is passed and Approved. 

l 
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Section 2. The fin�cial responsibility for relocations of the Company's facilities within 

tl1c City"s rights-of-way shall be determined by State law as shall be specHied by Statute or 
common law at tho time of the relocation, and nothing hereio shall be construed to confer upon 

the Company or the Cjty any rights inconsistent therewith. 
_J'be City will not vacate axa.y public right-of-way containing any Company facilities 

without first advising the Company of its intention to vacate the right-of�way and cooperating 

with the Company in reasonable attempts to obtain the necessary property rights to mainta.io its 

facilities in the right-of-way. 
Section 3_ The Company shall obtain a right-of-way permit prior to conducting work on 

its facilities within tbe public rightg-of-way unl�!l m� W6rk iful!t be performed on an 

emergency basis, then the Company shall notifY the city of the location of the work by telephone 
call to a number provided by the C.ity upon beginning an excavation, and shall then apply for the 
required permit within three weeks following the comm.eucement of the facilities work_ 

l'hete shall be no unreasonable or unnecessary obstruction of tho public rights-of-way of 

said City by the said Company in eon:Jt.ructing any of the work herein provided for, and in 

placin& taking up and repairing any mains, hydrants, conduits, structures and devices req,uisite 
foJ: the service of water. After using said public rights-of" way, the Company shall restore them to 

;i\ condition of safety 1mm.�diately, and depending on w�ther and other restoration obHgations, 

Company shall restore thern as nearly as practicable in accordance with the reasonable standards 

of the City within sjx months. The Company shall hold the City harmless for any and all damage 
arising frotn negligence or .mismanagement of said Company or its suboontractors in 

constn.l� extending, restoring or maintaining the said works. AU excavations and work areas 
arc to be safeguarded tbrougbout the duration cfwo:r:k. Traffic controls should be placed and 

maintain-::d as required by the Marrual on Unifonn Traffic Control Devices. For any failure on 

the part of the Company to comply with any of the pJ:ovisions of this Secti.on within fony-cight 
hours foltowjng written notice delivered to a Sl.lpervisoJ or manager at either the main offices or 

2 
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the service center for said Company of' the existence of said failure, said notice to be signed by 

the Mayor or City Administrator or his or her designee, said Company shaJI, in addition to saving 
the City hannless from any such negligence or mismanagement, owe and be indebted to the City 

jn the sum of SIOO for eacb and every day for which said Company shall refuse:� fail or negJect 
to remedy the defects fi.Jld failure specifically mentioned in such notice. The Company may 

appeal the imposition of the foregoing sanction on the basis of legality or reasonableness ofthe 

City's requirements by certified letter to the City Ad:min.i.strlltor or other pr:imary mu.nic}pal 
official, during which appeal the foregoing sanctions shall be tolled. The appeal sha11 be 

presented to the Board, Council or other designated governing body of the City for a 

determination of legality and rea�o.ableness, a.nd may thereafter be pursued to the St. Louis 
Coumy Circuit Court of equity by either party within ten days following a final determination by 

City's Board, Council or other designated governing body. During the pendency of such appeal, 

the Company shall not be absolved of its obligation to indemnifY the City from and against any 

claims or causes of actions by others arising out ofthe actions or inactions ofthe Company or its 

$Ubc;ootractors in the use oftbe City'& rights-of-way end if said pena.Jty is upheld, the Cor'npany 

may be ordered to pay any a.m.ou.nt due that had not been tolled due to the appeal. This Section 

shall not affect or repeal any ordinance of the City that contains any reasonable regulations for 

the control and maintenB.Ilce of the streets, avenues, alleys1 parks7 rights ofway a.t,)d Qtl)t;:r public 
places of the City. All general ordinances for the control and maintenance of public rights-of� 
way in the City shall be effective again�t the Company so far as such ordinances are reasonably 

applicable to the condition and business of the Company, and charges to the Company for any 

we of the public rigbts-of·way shall be limited to reasonable rights-of-way management costs. 

Nothing herein shall prohibit a City from. imposing a gross receipts tax otherwise a.uthorl:zcd by 

law. 

Section 4. In con3ideration of the right to use the public rights-of-way as herein 

provided, the Co:tnpany shall supply consumers within the limits of the City under the applicable 

3 
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schtdule of water rates as now or hereafter approved by the Public Service Commission of 
MiSIIWri. 

Section 5. The Company may control the availability and use of its fire hydrants as 
de&cribed in its Rules and Regulations on file with and approved by the IVlissouri Public Service 

Commission. To the ex.tent that hydrants are available for uses other than fighting fires as 

described in sucb Rules and Regulations� the Company will institute special rules for use of such 

hydran� by City employee! which do not require the City employees to visit the Company more 

frequently than annually to obtain permits, pay fees or otherwise accommodate the Company's 

reasonable requirements for the use of such hydrants. The Company may make reasonable 

requirements for telephone notifieation by City with respect to each hydrant accessed and ma.y 

require the payment of apptopriate usage fees in advance, which such fees shall not be in excess 

ofthose cbsrged to other govemm.ents or as permitted by the Company's tariffs� Rules and 

Regulations on file witb and approved by the Missouri Publi� Service Commission. Such spetial 
accommodations shall not be available to City's agents or subcontractors, but are available only 

lQ City's employe�. 
St.Gtion 6. The Company shall provide the City w]th a telephone number for emergencies 

which wiD be directed to a hwtum respondent (as opposed to an answering machine) at all times, 
twenty-four hours per day, seveJJ days per week. The Company will also provide the City with 
at least one back-up number not available to the general public for emergency use at any time, 

provided that the City agree& that it wiU not 11$e any back-up number during non-business hours 

e"':Ct:pt in cases of emergency and not until efforts to obt�n satisfaction with the primaty 

emergency munber have not proved fruitful. 
Section 7. Bx�pt in cases of main breaks, damage to facilitiM by others or some other 

condition affecting the integrity of the water supply or the health and safety of the public, the 

Company will not begjn an excavation within the City's public rights-of .. way witbout prior 
notification to the City and application for appropriate excavation permits, the provision of 

4 
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which by the City shall not be unreasonably delayed or withheld. In situations of the aforesaid 

em�encies, the Compa.o.y' � obJigations are set forth in Section 3. 

S�on 8. The Company must respond to and investigat�: any notices of water l�ks 

within the City's rights-of-way, whether in writing or by telephone, in a timely manner. 1he 

Company may allow water to leak temporarily in the interest of not denying the public access to 

a watt"l' supply pending repairs, unless the leak is jeopardizing the health and safety of the public 

or causing damage to City or private property to include bbt not be limited to the public streets. 

The Company roust indemnify the City from and against an.y claims attributable to Company's 

decision to permit leaking to continue, pending tbe availability of crews to perform a repair. If at 

any time City detennines that a leak i$ e�da,:,.gering the health and safety of the public or 

drunaging property, (includiD.g unde�g public streets), it may instruct the Company in 

writing to discontinue the water !rupply to the leaking main or customer-owned servic� line and 

the Company wiiJ thereafter valve off the source of the leak a.s soon M r�asonably possible. The 

Company will complete repairs to any of its mains and reinstitute water service as soon as 
reasonably possible, consistent with its statutory obligation to provide the pub lie with safe and 

�dequate service, Customer"owned service line repairs are not the re5p6rtsihility of the Company. 

Section 9. The Company shall at all times maintain a bond with a reputable surety 

company in the amount of $500 that guarantees its financial ability to pay all valid and 

enforceable fines or judgments of the City. If at any time the Company either demonstrates or 
makes a claim ofins.biJity to pay Any final and enforceable fine or judgment, the amount otthis 
bond requirement shall thereafter be increased to $50,000. 

Section I o. The City shall, so far as possible, and within its corporate powers, adopt and 
enforce ordinances that will protect the Co�p:;w.y in the 5afe and unmolested exercise of its 

:franchise and rights hereunder, and against fraud and imposition, and against .injury to the 

Companys ptoperty, nor shall the City enact any ordinances inconsistent with the rights and 
privileges herein granted. The City shall cooperate with the Company in the Company'� effort to 
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prevent the waste of water by consumers. The Company may make and enforce, as part of the 

conditions upon which it may �rupply wa.ter to CMSUfi\ers, all necesslliJ' and reasonable rules and 

regulations governing the consumption of water� tapphlg of mains and the operation of works, 

not ineonsisteot with tbis Ordinance� it being understood that such rules and reguJations must 
have been ap,J?roved by the Publ.ic Service Co)'JJ."Wjssion before they become effective. 

Section 11. After the passage and approval ofthis Ordinance. the Clerk shall supply to 

the Company a certified copy of' this Ordinance. Thereupou within ono hundred ( 1 00) days after 

the delivery of such certified copy ofthis Ordinance, the Company, by proper order and 

· resolution of its Board ofDirectors1 shall accept the terms and provisions of this Ordinance and 

shall sign and deliver an appropriate deed of acceptance thereof binding itself to carry out the 
terms and provisions of the Franchise as herein embodied, which deed of acceptance shall be 

duly signed by its President or Vice-President, sealecfwitll jts corporate seal and attested by the 

signature ofjts Secretary or Assistant Secretary, and the original thereof be delivered to the City 
Administrator or the Clerk of the City. 

The term of twenty (20) years herein pr-ov;ided for shalf commence upon the date of this 

Ordinance is signed and approved by the City Administrator at1d by the Clerk of the City. 
Section l 2. Neither acceptance of nor compliance with the provisions of this Ordinance, 

nor ex:ercise of any right granted hereby, �hall in any wise impair or affect, or constitute or be 
construed u a relinquishment O'l' waiver of. any right, permigsion or .authority which the City or 

the COlllpany, their successors or assign, may have independently of this Ordinance. 

Section 13. All Ordinances or parts of Ordinances, insofar as they oonflict with this 
Ordinance, are hereby repealed. 

Section 14. If any provision ofthi§ OrdiMnce, or the application of such provision to 

particular eitcumstances, shall be held invalid� the remainder of this Ordinance, or the 

a.pptication of such provision to circumstances other than those as to which it is held invalid, 
shall Dot be affected thereby. 
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Semon 1 5. This Ordinance shall take effect as, from and after its passage by the City 

Council, lild approval by tho Mayor or City Administrator; provided, however, that the franchise 

granted hereby shall not be effective, IUld this Ordinance shall become nun and void, if the terms 

hereof are not accepted by tht: Comp,.Js ... provided in Section 11. 

Passed t,b.ls tfP't-day of_ JIU4<-� 1 Zoo "'='.:... __ _ 

ATIEST: 
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