
ORDINANCE NO. k-2--02-

AN ORDINANCE 'PROVIDING FOR THE REVISION OF 

SEARCH WARRANTS IN THE CITY OF CHESTERFIELD 

WHEREAS, the City Council of the City of Chesterfield seeks to protect its residents; 
and 

WHEREAS, the use of search warrants may be needed to protect the welfare of the 
community; and 

WHEREAS, search warrants enable the City of Chesterfield to accomplish important 
and appropriate duties in the protection of their citizens. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF CHESTERFIELD, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 

Sec. 24-5. 

Sec. 24-5. 

Shall now be amended and replaced as follows: 

Administrative Search warrants. 
(a) The Municipal Judge for the City of Chesterfield shall have the authority 

to issue search warrants for searches or inspections to determine the 
existence of municipal code violations and to authorize entry onto private 
property for enforcement purposes, both inspection and abatement, 
involving the condition, use, or occupancy of any property or structure. 

(b) Before the issuance of a search warrant, the police officer, City Attorney, 
or Prosecuting Attorney requesting the warrant must first seek consent. 
Only after refusal of entry may a warrant be iss'!led. 

(c) Warrants and searches or inspections made pursuant thereto shall conform 
to and be governed by the following provisions: 
(1) Any police officer, City Attorney, Prosecuting Attorney of the City 

of Chesterfield, or zoning enforcement officer may make 
application for the issuance of a search warrant. 

(2) The application shall: 
a. Be in writing; 
b. State the time and date of the making of the application; 
c. Identify the property or places to be searched in sufficient 

detail and particularly that the officer executing the warrant 
can readily ascertain it; 

d. State facts detailing the actual or suspected property 
conditions, either applicable to the specific property or· the 
general area, that would justify entry and show probable 
cause for the issuance of a search warrant to search for 
municipal code violations involving the condition, use, or 
occupancy of any property or structure. Probable cause 
does not require individualized suspicion and may be based 
on factors including, but not limited to, the passage of time 



since the last inspection, the nature of the building in 
question, and the condition of the entire area to be 
searched; 

e. Be verified by the oath for affirmation of the applicant; 
f. State that entry onto property was requested and the owner 

or occupant refused entry; and 
g. Be filed with the municipal court of the City of 

Chesterfield, Missouri. 
(3) The application shall be supplemented by written affidavits 

verified by oath or affirmation. Such affidavits shall be considered 
in determining whether there is probable cause for the issuance of 
a search warrant and in filling out any deficiencies in the 
description of the property or places to be searched. Oral 
testimony shall not be considered. 

(4) The Judge shall hold a nonadversary hearing to determine whether 
sufficient facts have been stated to justify the issuance of a search 
warrant. If it appears from the application and any supporting 
affidavits that there is probable cause to inspect or search for · violations of any specified provision of the ordinances of the City 
of Chesterfield, a search warrant shall immediately be issued to 
search for such violations. The warrant shall be issued in the form 
of an original and two (2) copies. 

(5) The applications and any supporting affidavits and a copy of the 
warrant shall be retained in the records of the Court. 

(6) The search warrant shall: 
a. Be in writing and in the name of the issuing authority; 
b. Be directed to any City of Chesterfield police officer; 
c. State the time and date the warrant is issued; 
d. Identify the specific property to be searched in sufficient 

detail and particularly that the officer executing the warrant 
can readily ascertain it; 

e. Provide directions for recording or seizing appropriate 
property as evidence and/or abating existing nuisances; 

f. Command that the described property or places be searched 
and that any photographs of violations found thereof or 
therein be brought, within ten (10) �ays during daylight 
hours, after filing of the application, to the Judge who 
issued the warrant, to be dealt with according to law; and, 

g. Be signed by the Judge, with his or her title of office 
indicated. 

(7) A search warrant issued under this section may be executed only 
by a police officer. The warrant shall be executed by conducting 
the search commanded and inspecting the property for code 
violations, recording or seizing appropriate property as evidence 
andlqr abating existing nuisances, as directed by the terms of the 
search warrant. 



(8) A search warrant shall be executed as soon as. practicable and shall 
expire [if] it is not executed and the return made within ten (10) 
days after the date of the making of the application. 

(9) After execution of the search warrant, the warrant, with a return 
thereon signed by the officer making the search, shall be delivered 
to the Judge who issued the warrant. The return shall show the 
date and manner of execution, include copies of receipts for any 
property seized as well as the seized property, and provide the 
name of the possessor and of the owner of the property or places 
searched,·when he is not the same person, if known . 

. ( 1 0) The officer executing the warrant must leave copies of the warrant 
and any receipts for property seizure with the property owner or 
occupant or, if no one is available, in a conspicuous place on the 
property. 

(11) A search warrant shall be deemed invalid: 
a. If it was not issued by a Judge of the City of Chesterfield; 

or 
b. If it was issued without a written application having been 

filed and verified; or 
c. If it was issued without probable cause; or 
d. If it was not issued with respect to property or places within 

the jurisdiction of the chapter on which the ordinance 
violation was based; or 

e. If it does not describe the property or places to be searched 
with sufficient certainty; or 

f. If it is not signed by the Judge who issued it; or 
g. If it was not executed within ten ( 1 0) days after the date 

upon which the application therefore was made. 
( 12) Nothing herein i.s intended to preclude the validity of a warrantless 

inspection in the following circumstances: 
a. The entry does not intrude on the constitutionally 

recognized expectations of privacy; 
b. Emergency situations; 
c. Express or implied consent to the inspection; or 
d. Any condition requiring immediate abatement for the 

health, safety and welfare of the public. 
(13) Warrantless, non-exigent, noncoilsensual administrative 

inspections of commercial premises may be allowed in limited 
circumstances. A closely regulated business may be inspected 
without a warrant provided that: 
a. The purpose of the warrantless search is to protect the 

health, safety, and welfare of the public; and 
b. The warrantless inspection is necessary to further the 

regulatory scheme, and there is a significant possibility that 
the subject of the search could conceal violations without 
the surprise element that the warrantless search would 
allow; and 
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c. The requiten1ent of a warrant would seriously fl"ustrate the 
httportant governmental purpose behind the inspection; 

d. Those executing the warrantless search follow the 
guidelines in section 24-5(14); a11d 

e. Ali those businesses that are considered c1osely tegulated 
businesses have been informed of their status and the 
possibility of unannounced, warrantless, administrative 
searches. 

(14) Any warrantless entry authorized in Section 24-5(13) must abide 
by the following guidelines: 

a, A police officer must be present f()r any warrantless search; 
b. And the search must occur between the hours of 9:00am 

and 5:00 pm, Monday·Friday ot within the normal 
operating hours· of the business; 

c. Those executing the search· must reasonably believe that all 
the elements of section 24-5(13) are satisfied; and 

d. The scope of the search is limited to those elements 
relevant to the business occurring and possible violations of 
municipal code ordinances. 

This Ordinance shall be in full force and e� . .  from. and after its passage and approval. 

Passed and approved this jt(�y of ��.J,.,�-«...... • 2005. 

ATTEST: 

09/21/2005 3:15PM 
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BEACH, STEWART, HEGGIE, MITTLEMAN & CURTIS, LLC 
ATTORNEYS AT LAW 

222 South Central Avenue Suite 900 St. Lo1.1i.st Mi.ssouri 63105.-3575 

Dou)iilas R. Bea.cl, · 
Al1.a.n R Stewarl • • 1' 

Robert M. Heggi.e • 

Ma.rk D. M.1ttleman 
Fr.�t.\k. B. Curtis 
Debxa.b. C.M .. Henry 
Lynn R. Huson 
Rulh Krau." 

Mr. Timothy En.gthtleyer 
Prosecuting Attorney 
City of Chesterfield 

Phone: 314 .. 863,.8484 PRx: 314�863 .. 5312 

July 12, 2005 

1400 Eldbridge Payne Road, Suite 220 
Chesterfield, Missouri 63017 

Re: Municipal Search Warrants 

Dear Tim: 

OfCoun�cl 
Joseph It Niemann 

4i 

Recently there was an article in the Missouri Municipal Review regarding municipal 
search warrants. I looked. at that article; 3: copy of which I am enclosing, and reviewed it against 
our ordinance. It appears that we are in fairly good shape with most everything except the 
possibility of ad1ninistrative searches and perhaps stating with pan,cul�dty wb.�t mJ.ght be: 
contained in the information, Section 24 .. 5 (2) d. Accordingly, there are a few spots where we 
would recommend some changes, which I am including with this document for your review. 

The thing that I remember is that we passed this search warrant ordinance without any 
fanfare and without raising any red flags. Then some time right after that there was qu1te a bit of 
hoo'l'la in the media over seareh wa.rrru;ts hi so1iie of the other cities. 

I do think that for administrative issues, we may need to have something additional so I 
am sending this on to you for your thoughts a11d to fi.nd out whether or not you think changes are 
necessary - I am also including a little review of what we found .looking at a couple of cases, 
which are more national than. narrowly defined to Missouri. 

Let me know what you think. 

Enclosures 

. C1 truly yours, 

�.Beach 

cc: Mr. Michael G . .  f.lerring, City Administrator 
Chief Ray Johnson 

• Also .FJdmined in Illinois 
+ H!!llow of the American Al;l)den\y of Matrimonial Lawyers 
+ Fi!!>llt\'IN l"'f thP Ar'nPric;an Ar;adllmv nf Adnfttii'!l'l I..I'IWWI� 
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Sec. 24-5. Administrative Search warrants. 
i&_(.a.t·"-A Judge of the County Municipal Court of St. Louis County shall haYe the 

�uthority to issue search warrants for searches or inspections to determine the existence 
of municipal code violations and to authorize entcy ont,n.n..tj;x�.�9...PJ.PllertY for 
enforcement purposes. both ins·pcct.ion and abatement, involving the condition� use, or 
occupancy of any property or structure. ofa"A)I Ot:(Hnanee-wAese-vi·&l:a:tieR is f'\lAishable 
·� f'i.Ae af je.H er..:ee#r. 

f.hl_Bcfpre the issuance of a search warrant, the police ofl1cer, City At!2!1l9.Y..,...,Q..t 

Prosecuting Attorncx rcqq9�_c warrant must first seck consent . Only after refusal 
of entry may a warrant be issued. 

OOW Warrants and searches or inspections made pursuant thereto shall conform to and be 
governed by the following provisions: 
(1) Any police officer, City Attorney or Prosecuting Attorney of the City of Chesterfield may 
make a:pplication for the issuance of a sear.ch. wa.r.nmt. 
(2) The application shall: 
a. Be in writing; 
b. State the time and date of the making of the application; 
c. Identify the property or places to be searched in sufficient detail and particularly that the 
officer executing the warrant can readily ascertain it; 

!!:._ fh-State facts suffi�i�nt dctajJing tl}9 actual ()f suspected property condition::;� either 
!!Qpli<;:J.!ble to the specific property or the general area. tha.twould justify entry and te 
show probable cause for the issuance of a search warrant to search foref 1nunidpal code 
violations jJ1VOlving the condition, use. or occupa.1.1cy of any Pt'.O ... MJ"tY or structure. 
violations ofaRy ort!.ift.a:aee-ef-tJ�ity or Che�1terfiele f.;peeifled in the applieatjoa; 
Pro�ble cause does not reguire individualiz9d s ... uspicion and may be based on factors 
including, but not li._mited to, the passage ofti.rne since the last inspccti.P.ll�]Jc nature or 
thSf ..... �uilding in question. and the condi.:t:.i.Q.tJ_qf the entire area to be searched; 

e. Be verified by the oa.th for atilP,:tlation of the applicant 
f. State that �ntrY onto l)T(lperty was requested �nd .the owner or {Jccupant refused entry; a.nd 
e:-- Be veri 'lied hy the oath: t'e-r·afl'tm:lalion of the appl iea"t; arid� 
*=--LBe filed with the municipal court of the City of Chesterfield!> Missouri· 

(3) The application shaH be supplemented by written affidavits verified by oath or affirmation. 
Such affidavits shall be considered in detennining whether there is probabl� cause for the 
issuance of a search warrant and in filling out any deficjencies in the description of the property 
or places to be searched. Oral testimony shall not be considered. 
( 4) The Judge shall ho.ld a nonadversary hearing to detennine whether sufficient facts have 
been stated to justify the issuance of a search warrant. If it appears from the application and any 
SUJ�porting affidavits that there is probable cause to inspect or search for violations of any 
specified provisio.n of the ordinances of the City of Chesterfield, a search warrant shall 
immediately be issued to search for such "Violations. The warrant shan be issued in the form of au 

original and two. (2) copies. 
(5) The applications and any supporting affidavits and a copy oftbe warrant shall be retained 
jn the records of the Court. 
(6) The search warrant shall: 
a. Be in writing and jn the name of the issuing authority; 

. 07/13/2005 01:22PM 
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b. .Be directed to any City of Che..�erfield police officer; 
c. State the time and date the warrant is issued; 

�4--ldentify the specific property oF plaeeo to be searched in sufficient detail and 
parti,ularly that the officer executing the wammt can readily ascertain it�� 

e. 
·
Pr.ovide directions for recording or. seizing appropriate property as evidence and/or 
abating existing nuisances; 

e. f. e. Command that the described. property or places be searched and that any 
photographs of vioJations found thereof or therein he brought, within ten ( 1 0) days 
during daylight .bm.., .. after filing of the �P,Plication, to the Judge who issued the 
warrant, to be dealt with according to law; and, 

:f.:&. Be signed by the Judge, with his or her title of office indicated. 
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(7) A search warrant issued tmder this section may be executed only by a police officer. The 
warrant shall be executed by conducting the search commanded and inspecting the property for 
code violations, recording or sei.z.ing appropriate property as cvids:ncc a.nd/or abating existing 
nuisa.nces. as directed bLthc tcnns of the search watrant.-: 
(8) A search waJTant shall be executed as soon as practicable and shall expire [if] it is not 
executed and the return made within ten (1 0) days after the date of the ma1dns of the application. 
I {2)__f9j--After execution of the search warrant, the warrant, with a return thereon signed 
1 by the officer making the search, shall be delivered to the Judge who issued the 
! warrant. The return shall show the date and manner of execution, inc1ude copies of 

i rccc.ipts foJ....J:.1J.lY prope11y seized as well as the seized prop,qt:t:J:� and :m:ovide:._the name of 
! the possessor and of the owner of the property or place$ searched, when he is not the 
I same person, if known. 
j ( 1 0) The officer exccutingJbc warrant must leave copies of the warrant and anY. receipts for 
] props:r��.,seizure with the property OWl)_� or occupant or., if no on.e i� �vaH�.blc:;!! in a 

l conspicuous place on the property. 
(11 G) A search warrant shall be deemed invalid: 
a. If it was not issued by a Judge of the City of Chesterfield; or 

b. If it was issued without a written application having been fiJed and verified; or 
c. If it was issued without probable cause; or 
d. If it was not 1ssued with respect to property or places within the jurisdiction of the chapter 
on which the ordinance violation was based; or 
e. If it does not describe tbe pr�perty or place..'\ to be searched with sufficient certainty; or 

f. If it is not signed by the Judge who issued it; or 
g�If it was not executed within ten (1 0) days after the date upon which the application 

therefore was made. 

( 13) N,othing herein is it) tended to preclqd.c . .Jhe valid1ty of a warr3::ntless in�pection in the 
Jpl1owing c.ircum�1� 

a. The entr;y dq�s not ·intrude 011.the constitutionaUx recognized expcctatiQJlS of privacy; 
b. Emg_rgency situation� 
c. _Express or implied consent tQ the inspection; OJ: 
d. Any,condHion reguir.ingjfr\mediatc a.bat�ent for the he(.\JJh, safety a.nd wclf�te of the public. 
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04) Wa.r.rantlcss, non�exigent. nonconscnsua.l administrative inspections of commercial premises 
may be allowed in Jilnited circumstances. A closely regulated business may be ins.ttCl£!PJl. 
without a wa1Tant provided that: 

a. The pwpose of the warrantless search is to protect the health, safety, and welfare 
of the public; and 

b. The warrantless inspection is necessary to further the regulatory scheme, and 
there is a si gnificat]!..J2.Q.�.i bUJ..tY..JbJ.�Lth.£_SJ1_\1Lc_c_tJ?JJ.t�.P��-'!�!'P..�-£.QJ.ll4 CO.Jl<!.P�J 
violations without the sumrise element that the warrantless search would allow; 

aP.9. 
c. The requirement of a warrant wo uld $.9Ji.Q.u:;Jy_{Q.!§!r.t;iJ9_.t!u.�_LtnP..ortant 

gsu:,.e.m.m�.ntal purpose hehind the inspection; 
d. Those executiog the warrantless sea.rcb.f..9.ll�tw the _guidelines in section 24-5( 15); 

;:tnd 
e. All those businesses that arc cons.idcrqg c1osejy regulated businesses have been 

.informed of their status and. the oossibilit;y ofunannounc<;d, warraQtle��'· 
adm.ini strative searches. 

05) Any 'Y-w.t�ltless entry authorized in Section 24 ... 5( 1 4) must_@i.d�J;��JJJe ({)Bowing 
gu1de1i ne�: 

a. A ,l20l.Lq,_e officer must be present for any wa.rr�t]�s� search� 
b. And the search .must oc�c.ur between the hours of9:00 am and 5:00pm. MQ.n.9ay­

Friday_Q.J;".J�jthin the normal operating hours oCQ'e hus1ness; 
£:..N Those executing the sq_�ch must rea....-;onably believe that all the cl£t!J..9J.l!S of 

�.Qption 24-5(14) are satisficd;�f!t:t.fl 
d. The scope of the search is limited to those e.lemcnts relevant to the business 

QQSUrring and possible violru:.i.Q;t.}S of municipal code ordinances. 

07/13/2005 01:22PM 
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ADMINISTRATIVE AND NON-INVESTIGATORY SEARCHES 

§ 5.0l. B�dldlng lnspe�tions 

[A] Warrant Requirement 

Except in the case of emergency or consent, a warrant is r.equi.red to enter a residential or 
commercial building for the purpose of conducting administrative health and safety jnspections 
th.er.ein. However., such warrant is not based on probable cause to believe there is criminal 
activity underfoot. Camara v, .Municipal Court, JSlJ,t.� 523 (1967), and See v_ City of Seattle, 
387 u.s. 541 (1967). 

[B] Administrative Probable Cause Standard 

In Camara, the Supreme Court developed a special probable cause standard to apply in 
administrative sea-rch cases. In such cases, probable cause exists to issue a warrant to inspect 
premises for administrative code violations as long as there are "reasonab1e 1egis1ative or 
administrative standards" for conducting the inspection. Administrative probable cause does not 
require individualized suspicion of wrongdoing 

·
and may be founded on the basis of general 

factors such as: 

• the passage of time since the 1ast inspection. 
• the nature of the building in question. 
• the condition of the entire area to be searched. 

[C) Exc:eption to Wa.-raut Requirement 

In limited circumstances, warrantless!' non-exigent, nonconsensual administrative inspections of 
commercial premises are constitutional. A '�closely regulated" business may be inspected 
without a warrant if three conditions are met: 

( 1} the administrative regulatory scheme must advance a ''substantial interest," such as 

to protect the .health and safety of workers; 
(2) warrantless inspections must be necessary to further the r�glllfltQry scheme, i.e., if 

there is a significant pos.«;ibility that the subject of the search could conceal violations 'Without the 
surprise element that the warrantless search would allow; 

(3) the ordinance or statute that permits warrantless inspection.s mus� by its terms, 
provide an adeqllllte substitute for the warrant, such as .rules that limit the discretion of the 
inspectors� regarding the time, pla.cc, and scope of the search. 
New York v. Burger, 482 U.S. 691 (1987). 

. 
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