BILL NO. 2 ??// | | ORDINANéE No.ﬂ -

AN ORDINANCE PROVIDING FOR THE APPROVAL OF A RECORD PLAT AND ESCROWS
FOR THE RESERVE AT CHESTERFIELD VILLAGE PLAT THREE FOR A 6.536 ACRE
TRACT OF LAND ZONED “R5” AND “FPR5” RESIDENCE DISTRICT WITH A “PEU”:
PLANNED ENVIRONMENT UNIT LOCATED AT BAXTER ROAD SOUTHEAST OF THE

INTERSECTION WITH WILD HORSE CREEK ROAD.

WHEREAS Stock & Associates, on behalf of Pulte Homes of St. Louis, LLC has submitted
for review and approval a Record Plat and Escrow Agreements for The Reserve at Chesterfield

Village, Plat Three; and,

‘WHEREAS, the purpose of said Record Plat is to subdivide a 6.536 acre tract of land into
eighteen (18) residential lots for single-family detached residential use and provide 1.313 acres

of common ground for the development; and, -

WHEREAS, the Planning Commission having reviewed the same and has recommended
approval thereof; and,

WHEREAS, the Department of Public Services has reviewed the Record Plat in accordance ‘
with the Subdivision Ordinance of the City of Chesterfield and has found it to be in compliance
with all applicable ordinances and has forwarded said Record Plat to the City Council.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CHESTERFIED, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1. The Record Plat for The Reserve at Chesterfield Village, Plat Three, which is
made part hereof and attached hereto as Exhibit 1 and Escrow Agreements, which are made
part hereof and .attached hereto. as Exhibit 2 and. Exhibit 3, are hereby. approved; provided,
however, that nothing in this ordinance shall be construed or interpreted as an acceptance of
the public utilities or public easement which are dedicated on the Record Plat. The owner is
dlrected to record the plat with the St. Louis County Recorder of Deeds Office. :

Section 2. The Mayor ‘and City Clerk are authorlzed and directed to evidence the approval
of the said Record Plat by affixing their signatures and the official seal of the City of Chesterfield

as required on the said document.

Section 3. The Ordinance shall be in full force and effect from and after its passage and

approval.
. ~
Passed and approved this _ % _ day of 747 // 2013,

m%ﬁ;

MAYOR
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[\ AT AR AW
City of Chesterfleld.

FEB 20 2013

) - Department of Public Services
SUBDIVISIO ROVEMEN T CONSTRUCTION DEPOSIT AGREEMENT .

THIS CONSTRUCTiON DEPOSIT AGREEMENT made ‘and entered into _By

Puete Homes or S Lovers, Lobo6, | herein called DEVELOPER,

> herein called ESCROW

HOLDER (strike through this party if cash deposited with.City), and the City of Chesterfield,
Missouri, herein called CITY. '

'WITNESSETH:
WHEREAS, the DEVELOPER has submitted plans, inforination and data to the CITY

for the creation and development of a subdivision to be lmown as

esmz AT QEM U’Pi.ﬂgg &M’ 3 . in accordance with

, the governing ordinance for the subdlwsnon and the Subdivisian

Ordinance No.

Regulations of the City of Chesterfield, and has requested approval of s same; and

WHEREAS, the subdivision plans have been approved and the CITY has reasonably
estimated and deterrnined that - the cost of construction, installation and conﬁpletion of said
improvements, all in accordance with the ..provisions of said gonerning ordinance and
subdivision Regulations,_ as amended, ~will  -be in the sum of

ONe Hountesd Sevarry OneThousas Tiow Hustpen Tlewry  DOLLARS

¢_1#\, 220." ), lawful morey of the United States of America; and

WHEREAS,lthe DEVELOPER is seeking approval from the CITY of the record plat of
the aforesaid subdivision as the same is provided in said governing ordinance and Subdivision
Regulations; and

WHEREAS, the Subdivision Regulations provide inter alias that the commencement of
said subdivision may be approved by the CITY upon the DEVELOPER submitting satisfactory

construction and maintenance deposit agreements guaranteeing the construction and maintenance




3. That the CONSTRUCTION DEPOSIT guarantees the construction, installation
and completion of the improvements in ‘the aforesaid subdivision in accordance with the plans
and specifications for the said sﬁbdivision which have been filed with the CITY, which are made
a part hereof by réferencc as if set fc.)rt'h herein word for word.

4. Purs_uant to Revised Statutes éf Missouri, 89.410, the amounts set out on Exhibit
“A” are identified by separate line item and are subject to release of ninety five percent (95%) of
said estimated costs within thirt}" (30) days of the completion of said specific component of work f
by DEVELOPER. The Developer shall notify CITY in (miting when they c‘onsider the specific
component reédy for release of funds. Accofdingly,» the CITY may not allow for the reallocation
of escrowed funds from one line item to another, without speciﬁc written agreement between the
DEVELOPER and CITY indicating what specific component or components are being modified.
ESCROW HOLDER shall not modify or expend funds from‘other than the identified line item
conﬁ)’onent without written approval from CITY. Completion is when the particular item has had
aﬂ documentation and certification filed in a complete and acceptable form and the specific items
have been inspecfed and all identified deficiencies have been corrected and the work has been
approved by the City.

5. That in the event the CITY should determine that the ESCROW SUM or ‘any line
item.thereon‘as herein provided, is insufficient to complete the said Subdivision Improvements,
or the specific line item, the CITY will so notify the DEVELOPER who shall déposit within
thirty (30) days of said notice with thg ESCROW HOLDER that additional sum of lawful money .
of the United States of America that will be required to complete the said ;peciﬁc combonent of
the improvement and said additional sum will be subject to the terms of this Escrow Agreement.

‘Failure to provide said sum shall cause for immediate cessation of all work on said subdivision

until the additional amount is paid.



6.  That the DEVELOPER lguarantees that all required utilities and improvements
will be iﬁstalled, constructed and 'completed within two (2) years from the date of the approval of
the said Subdivision Plat and the DEVELOPER shall certify the completion of all said
improvements, .along with the filing of all documentation and certification, all as provided in the |
_governing ordinanée for this subdivision and the Subdivision Regulations of the CITY.

7. .That the ESCROW HOLDER, ;'n accordance with paragraph 4 above, shall only
release or disburse the ESCROW SUM, or bbrtion thereof, ubdn receipt and in the amount‘s_et
forth in a written authorization from the Planning and Development Services Division addressed
to the ESCROW HOLDER, which authorization may be for the payment of labor and materials
used in the construcﬁon, instailatiop and coméletion of the s'aid'improve'ments, as the work
progresses, as prov'ided in tﬁe Subdivision Regulations or governing ordinance _for this
subdivision.
8. That in the event the: DEVELOPER shall abandon the subdivision dr fail to
complete the subdivision improvements within .two (2) years, from the datg of the CITY’S
approval of the said subdivision plat or subsequent extension period granted to this DEPOSIT
AGREEMENT, whichever shall first occur, the CITY shall present to the ESCROW HOLDER a
certified statement from the City' Engineer estimating the; cost for the completion. of the
 subdivision improvements -and require the ESCROW HOLDER to immediately perform on this.
agreement for completion of the specific components of the projéct or disburse said funds
' ide‘ntiﬁed by 'the City Enginéer’s estimates directly to the CITY. The CITY may. complete, or
i have completed by outside resources, the said improvements. The ES‘CR.OW HOLDER having
disbursed the escrow sums therefore as ox}dered and difected'by the CITY, and upon such

disbursement shall be relieved of all liability under the teﬁns of this agreement.



9. That in the event“ of any legal actions taken by the CITY against DEVELOPER or
ESCROW HOLDER to enforce thc_a provision of this agreem_enf, the- parties dgree to pay a
reasonable attoméy’s fee in addition to any other sums due under this agreement

10.  That there shall be no assiénment by DEVELOPER or ESCROW HOLDER
under the terms of this agreement without writfen' approval 6f the CITY. |

11.  That if DEVELOPER is unable to meet its obligaﬁon hereunder or to provide
additional sums to complete the Subdivision improvements as may be determined by the CIT'Y

or if the DEVELOPER or ESCROW HOLDER shall go.into receivership or file for bankruptcy
protection, then in any such event the CITY may declare the DEVELOPER or ESCROW
HOLDER (as the case may be) in default and may immediateiy ordér the pa);_ment of all
“remaining sums held by ESCR_OW HOLDER to be paid to the CITY without Vfurther legal
process, to be used to complete the subdivision improveménts as set ou't under the terms hereof.
12. That the ESCROW HOLDER will immediately inform the City of any changes of
address for ESCROW HOLDER or DEVELOPER (known to ESCROW HOLDER) during the
period of this Agreement. Failure to do so shall result in a breach of this Agreement and the
CI'I;Y may declare the DEVELOPER or ESCROW HOLDER (as the case may be) in default and
may immediately order the payment of all remaining sums held by ESCROW HOLDER to be

paid to the CITY without further legal process, to be used to complete the subdivision

- improvements as set out under the terms hereof.

13.  That no forbearance on the part of the CITY in enforcing any of its rights under

this agreement, nor any extension thereof by CITY, shall constitute a waiver of any terms of this

Agreement or a forfeiture of any such rights.

14, That the CITY hereby accepts this.agreehent as a satisfactory ESCROW

AGREEMENT under the provisions and requirements of the governing ordinance for this



subdivision and any amendments or revisions thereto and the Subdivision Regulations of the

Nal

CITY.
IN WITNESS WHEREOF, the :parties hereto have héreunto set their hands and

seals the (4 day of Fegluney. 20 JS .

_ ATTEST: (SEAL) DEVELOPER: Qe fomes of St (o (o
. TypeNuie: Roryn CRAWEAD Type Name: CeRT2 wATTED
Title: V. P. Spuc> Title: U.P: A=
Firm Address:
\toF Cieamspenp Apooer Pa
Queapern o Mo 63005
ATTEST: (SEAL) ESCROW HOLDER:
BY:
Type Name: Type Name:
 Title: ' Tltle
Firm Address

CITY OF CHESTERFIELD, MISSOURI

BY

Planning and Development Services Director
ATTEST: (SEAL) S ' APPROVED:
CityClerk | Mayor

NB: The signatures of the DEVELOPER and CREDIT HOLDER are to be acknowledged
before a Notary Public. In the case of a partnership, all partners must s1gn In the case of a
corporation, the affidavits of the corporation act must be attached.



LLC EXECUTING OFFICIAL’S ACKNOWLEDGEMENT

STATE OF MISSOURI - )
)SS
COUNTY OF ST. LOUI,S )
On this !Q‘ﬁ\ day of oy 20&_ before me . appeared
(name) to me personally known, who, being by
(title or Executing

%eun Limited Liability

_ Corporatlon, and that he/she in fact has the authonty to execute the foregoing agreement

pursuant to the authorlty given him/her by the Limited ] abxhty Corporation, and that said
agteement was signed: afid-sealed by him/hei on behalf ofis“ﬁﬁe aforesaid L.L.C. by authority of
its hﬁsgg-r B - (President “or ftitle of chief officer)

_ o __ (name) as V £ Laws (tltle of
Executing Official) of sald L.L.C. acknowledges said agreement to be the lawful, free act and
deed of said L.L.C. '

i]‘ESTIMONY REOF I have hereunto set my hand and affixed my notarial
seal, this | %HHa day-of ()_[-w;w\ ,20 13 13 ‘ ,

Qw@'

Notary Publlc Veeam SAMELT

My Commission Expires: ‘
'q - °|— J'DL” ’ EEN JAMESON

’ No’rarﬂ"ubllc Nntary Seal
¢ siate of Missourl

$1. Louls County

sion # 09520393
fy &ﬁms‘e?oﬁ Explies Aptii 19, 2013
ke BRI

ATV

¢ UL ANEES]



KiGEIVED
City of Chesterfield

FEB 2 0 2019

| ' Department of Pubhc Serwces
SUBDIVISION IMPROVEI\AENT MAINTENANCE DEPOSﬁT AGREEMENT

- THIS MAINTENANCE DEPOSIT AGREEMENT made and entered into by

Pure Houes o Svlouss L. L. @,  herin called DEVELOPER,
| herein called CREDIT

HOLDER (strilge through this party if cash deposited with City), and the City of Chesterfield,

Mi_ssouri, herein called CITY.

WITNESSETH:
WHEREAS, the DEVELOPER has submiitted plans, information and data to the CITY

for creation  and development of a subdivision to be known as

@gﬂwaz B—A" in accordance with

, the governing ordinance for the subdivision, and the Subdnvnsnon

Ordinance No.

Regulations of the City of Chesterfield, and has requested approval of same; and

WHEREAS, the subdivision plans have been approved and the CITY has reasonably
estimated and determined that the cost of maintenance of the!required improvements, based on‘
the cost of construction of said improvemente, all in eccordanoe with the provisions of said
snbdivision governing ordinance and Snbdivision Regulations, as amended, will be in the sum
of Sevanrem Theusand Sor Husteas Foery The DOLLARS
s r'?. bY2, - ), lawful money of the United States of America; and

WHEREAS, the DEVELOPER is seeking approval from the CITY of the record plat of

the aforesaid subdivision as the same is provided in said governing ordinance and Subdivision

Regulations; and-



. WHEREAS, the Subdivision Regulations provide inter alias that the commencement of
‘ sé_id subdivision_ may be approved by the CITY upon the DEVELOPER submitting satisfactory
construction and maintenance deposit agreements guafanteeihg the construction and
maintenance of the subdivision improvements in acco'rdance with the approved plans, said

governing ordinance and Subdivision Regulations.

NOW, THEREF ORE, in consideration of the covenﬁnts, promises and agreement herein

provided;

IT IS HEREBY MUTUALLY AGREED:

1. That the DEVELOPER has _eétablished a MAINTENANCE DEPOSIT in the
amount of SEVMTEEN .ﬁlemw_& s&t l%mn.% F;m Twe '

DOLLARS ¢ r-?' b42.” ), lawful money of the United States of America by:

(check one)
E Depositing cash with the City.
D Sﬁbmitting a Letter of Credit in the form required by the CITY and issued by
the C'l{EDlTvHOLDER. |
D Submitting a ' _ (type of readily

negotiable instrument acceptable to the CITY) endorsed to the City.

Said deposit guarantees the DEVELOPER will perform his maintenance obligations regarding
subdivision improvements, including, but not limited to; lots, streets, sidewalks, trees, common

ground areas, erosion and siltation control, and storm drainage facilities, in

W S Subdivision, all in accordance with the

approved plans, the governing ordinance for the subdivision and the Subdivision Regulations of



the City of Chesterfield, which by reference are made a part hereof, and in accordance with all
ordinances of the CITY reguiating same..

2. That the MAIN TENANCE DEPOSIT will be held in_ escrow by the CITY or the
CREDIT HOLDER, as applicable, untfl such time as releases are authorized by the Planning
and Development Services Division.

3. . That the DEVELOPER shall be responsible for, and hereby guarantees, the

-mqintenance of the subdivision improvements, including, but not lin'1ited to, lots, streets,
_sidewalks, trees, common ground. areas, erosion and éiltation control, and storm and drainage
facilities, until (1) expiration of twelve (12) months after occupancy permits have been iss1;ed
on eighty percent (80%) of all of the lots in the subdivision plat(s), or (2) twelve (12) months
aﬁer completi.on of the s‘ubdivision and acceptance'/ approval of all required improvements Aby
the CITY, whichever is longer. In the case of landscaping, the maintenance period shall be
twenty-four (24) months after installation is appréved by thg CITY. Main.tenance shall include
repair or replacement of all defects, deficiencies and damage to the improvements that may
exist or arise, abatement of nuisances caused by such improvements, removal of mud and
‘debris from cénstruction, erésio;l control, grass cutting, removal of construction materials
(except materials to be used for construction on the lot or as permitted by site plan), and snow
removal. All repairs and replacement shall comply with CITY specifications and standards.
Any méintenancc of improvements accepted by the CITY for public dedication shall be
completed under the subcrvision of‘ and with the prior written épproval of the Planning and
Developxﬁent Services Director. The maintenance obligation for required imprqvements to
existing public roads or other existing public infrastructure already maintained by a public

govemmental entity shall terminate on and after the date such improvements have been



inspected and accepted by the appropriate governmental entity and fhe deposit for same shall be
reieased. Irrespective of other continuing obligations, the déveloper’s snow removal obligations
shall terminaté on the date aA street is aécepted by the CITY for public maintenance.

4. That the maintenénce deposit shall be retained by the CITY OR .CREDIT
HOLDER to guarantee maintenance of the required improvements and, in addition to being
subjecf to the remedies of Section 1005.080 Subsection (G) and other remedies of the City
Code, shall be subject to the immediate order of the Planning and Development Services
Director to defray or reimburse any cost to the CITY of maintenance or repair of improvements
related to the subdivision which the developer fails} or refuses to perform. Except in emergency
circumstances or where action is otherwise ;equired before written notice can be provided, the
Planning and Development Services Directo'r shall provide the developer with a written
demand and oppo@nity to perform the maintenance ‘before having such maintenance
performed by the CITY, or its agents. The Planning and Development éervices Director shall
ha\./e the authofity to require the maint.enance deposit to be replaced or replénished by the
developer, in any form pérmitted for an original deposit, where the amount remdining is

determined to be insufficient or where the maintenance deposit was drawn upon by the CITY

for maintenance.

5. That in determining the amount of MAINTENANCE DEPOSIT that shall
"continue to 'be held, portions of the deposit amount that were attributable to improvements that'
have been accepted by any third-party governmental entity or utility legally responsible for the
maintenance of the improvement may be released upon such acceptance of the improvement by
the entity. The Planning and Development Services Directof may approve such further releases

if it is determined in his or her discretion, after inspection of the improvements, that the total



maintenance arhount retained is clearly in excess of the amount necessary for corhpletion of the
maintenance obligation, aftér all reasonable contingencies are considered. |

6. That in the event the CITY should determine that the MAINTENANCE
DEPOSIT, or any line item thereon as herein provided, is insufﬁcienijt, the CITY will so hofify
the DEVELOPER who shall, within thirty (30) days of said notice, deposit additional -suins
with the CITY or have the amount of the letter of credit or other banking instrument increased
as will be reql;lired to maintain the said specific comho_nent of the improvement and said
additional sum will be subject to the terms of this MAINTENANCE DEPOSIT AGREEMENT.
Failuré to provide said sum shall bé cause for immediate cessatioﬁ of all work on said
subdivision until the additional amount is paid. |

7. That the CREDIT HOLDER, in accox_‘dance with parégraphs 2,4 ahd 5 above,
shall only release or disburse the MAINTENANCE DEPOSIT, or portion thereof, upon receipt
and in the amount sef forth in a written authorization from the s‘aid Planning and Development
Services Division addressed to the Credit Holder, which authorization may be for payment, as

_provided in the Subdivision Regulations or governing ofdinance for this subdivision.

8. That upon expiration of the mgintenance obligations established heréin, the
Planning and Devélbpment Services Director shall cause a final inspection to be made of the
required improvements. Funds shall then be released if there are no defects or.deﬁciencies
found and all other obligations including payment of all sums due, are shown to be satisfied on
inspection thereof, or at such time thereafter as any defects or deficiencies are cured with the
permission of, and within' the time allowed by, the Planning and Development Services

Director. This release shall in no way be construed to indemnify or release any person from any



civil liability that may exist for defects or damages caused by any construction, iiﬁprovcment or
development for which any deposit has been released.

9. That there shall be no assignment by DEVELOPER or CREDIT HOLDER

" under the terms of this agreement without written approval of the CITY.

10.  That if DEVELOPER is unable to meet its obligation hereunder or to provide
additional sums to guarantee maintenance of the Subdivision improvements as may be
determined by the CITY or if the DEVELOPER shall abandon the subdivision or go into -
receivership or file for bankruptcy protection, then in any such event the CITY may declare the
DEVELOPER in default and may immediately order the payment of all remaiﬁing sums held in
the MAINTENANCE DEPOSIT to be paid to the CITY without further legal process, to be
used to complete and maintain the subdivision improvements as set out under the terms hereof.

I1.  That the CREDIT HOLDER will immediately inform fhe City of any changes of
address for CREDIT HOLDER or DEVELOPER (known to CREDIT HOLDER) during the
| périod of this Agreement. Failure.to‘ do so shall result in a breach of this Agreement and the |
CITY may declafe the DEVELOPER or CREDIT HOLDER (as the case may be) in defaulf and
may immediately order the payment of all remaining sums held by CREDIT HOLDER to be

paid to the CITY without further legal process, to be used to maintain the subdivision

improvements as set out under the terms hereof.

12.  That no forbearance on the part of the CITY in enfofcing any of its rights under

this agreement, nor any extension thereof by CITY, shall constitute a waiver of any terms of |

this A greement or a forfeiture of any such rights.

13.  That the CITY hereby accepts this agreement as a satisfactory MAINTENACE

DEPOSIT AGREEMENT under the provisions and requirements of the governing ordinance



for this subdivision and any amendments or revisions thereto and the Subdivision Regulations

of the CITY. :

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and

seals the /9 day of F%ﬂmm‘f ,20 /2 AD.

 ATTEST: (SEAL) -  DEVELOPER: Purs Pomez o <n lowz, Lie
KO /\/\ . BY: M\
Typy Namie: RobsN CRASFoRD Type Name: (4éz MATTED
Title: v. ¢ <pr== Title: V4. LAND
Firm Address:

17107 Cocsrseens Ao e
@#&m: MO b3oos

ATTEST: (SEAL) CREDIT HOLDER:
BY:
Name: . Name:
Title: , . Title:
Firm Address:

CITY OF CHESTERFIELD, MISSOURI

BY

Planning and Development Services Director
ATTEST: (SEAL) APPROVED:
City Clerk - ' Mayor

'NB: The signatures of the DEVELOPER and CREDIT HOLDER are to be acknowledged
before a Notary Public. In the case of a partnership, all partners must sign. In the case of a
corporation, the affidavits of the corporation act must be attached.



LLC EXECUTING OFFICIAL’S ACKNOWLEDGEMENT

STATE OF MISSOURI )
)SS

COUNTY OF ST. LOUIS )

‘On this ‘EHZ!L’ day of , 20[3), before me appeared

. dﬂ exz (Matep (name) o me personally known, who, being by
me duly sworn, did say that he/she is the V e. LANQ (title or
Executing Official) of P(I\L.T'E Hoh:q,g of ST. Lours LLe ' , a

I&%w%'ilmlted Liability Corporation, and that he/she in fact has the authorlty to execute the
foregoing agreement pursuant to the authorlty given himher by the Limited Liability
Corporation, and that said agreement was signed and sealed by him/her on behalf of the aforesaid

L.L.C. by authority of its P(?-E%WE\UT B . , (President or title of

chief officer), 'é.l-l'aﬁ Matren ' ' (name) as
V.r title of Executin, icial) of said L.L.C. acknowledges
VB LAMD (title of Executing Official) of said L.L.C. acknowledg

said agreement to be the Jawful, free act and deed of said L.L.C.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal,

this |~ day of Februown ,2013;_

NotaYy Public | &’} g2, Shmesey

My Commission Expires: _ et
~|# - JAMESON
N ~1#% -2AD13 Nomm&ﬁﬂﬂc Notary Seal

te of Mlssourl
ss"fmlouls Coumv

Commisslon # 096203
ires Apill 19 2013
My Commission Expl p

S L e e




