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BLNO. D03\ ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A
TRANSPORTATION ALTERNATIVES FUNDS PROGRAM AGREEMENT WITH THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION FOR
CONSRUCTION OF A NEW PEDESTRIAN BRIDGE OVER INTERSTATE 64
- ADJACENT TO CHESTERFIELD PARKWAY EAST.

WHEREAS, the City of Chesterfield was successful in obtaining a reimbursement graht
for the construction of a pedestrian bridge adjacent to Chesterfield Parkway East over Interstate

64; and

WHEREAS, in order to proceed with the project, TAP-5410(626), the City needs to enter
into a TAP Program Agreement with the Missouri Highways and Transportation Commission;
and

WHEREAS, the City Council of Chesterfield, Missouri, after careful consideration of the
matter and thorough discussion with the City Attorney, authorized the City Administrator of
Chesterfield to enter into a TAP Program Agreement similar in form to that attached as Exhibit

A;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CHESTERFIELD AS FOLLOWS: '

Sectionl.  The City Council of the City of Chesterfield hereby authorizes the City
Administrator to act on behalf of the City of Chesterfield to enter into an Agreement with the
Missouri Highways and Transportation Commission relative to the construction of a new
pedestrian bridge over Interstate 64 adjacent to Chesterfield Parkway East.

 Section2.  This Ordinance shall be in full force and effect from and after its passage
and approval. '
M (:‘\:th " A
d th l C f 2% R 2015.
Passed and approved this day o M ' ( , 2015
MAYOR {

ATTEST: _ ’
, . ALTING MAYIR CoWNE Frery )
LAMAL @&M,ﬁu W
Y CLERK , De puty

First Reading hetd > | 4 | S
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Revised: 02/15 (MWH) Department of Public Services

Modified:
CFDA Number:
CFDA Title: Highway Planning and Construction
Award name/number:  TAP — 5410(626)
Award Year: (2016)
. Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
TRANSPORTATION ALTERNATIVES FUNDS
PROGRAM AGREEMENT

~ THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission”) and the City of Chesterfield (hereinafter,

“C ity”) ]
" WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows: '

(1) PURPOSE: The United States Congress has authorized, in MAP-21
.§1122; 23 U.S.C. §101, §106 and §213; SAFETEA-LU §1404 funds to be used for
transportation alternatives activities. The purpose of this Agreement is to grant the use
of such transportation enhancement funds to the City. -

(2) LOCATION: The transportation alternatives funds which are the subject of
this Agreement are for the project at the following location: On Chesterfield Parkway
from Schoettler Valley Drive to 550’ north of Conway Road.

The general location of the project is shown on attachment marked "Exhibit A"
and incorporated herein by reference. :

- (3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual. If the project is within a Transportation Management Area that
has a reasonable progress policy in place, the project is subject to that policy. If the
project is withdrawn for not meeting reasonable progress, the City agrees to repay the
Commission for any progress payments made to the City for the project and agrees that
the Commission may deduct progress payments made to the City from future payments



to the City. The City may not be eligible for future Transportation Alternatives Funds if
the City does not meet the reasonable progress policy.

(4) INDEMNIFICATION:

. (A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a -
person for any matter relating to or arising out of the City's wrongful or negligent
performance of its obligations under this Agreement.

(B)  The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission's district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an -
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

. 2. To .carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to'name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri

Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be

~ construed as a waiver or limitation for either party’s rights or defenses with regard to

each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(6) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(6) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in

furtherance of the performance of this Agreement.

-




(7) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows: '

(A) Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, ef
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42U.8.C.
§12101, ef seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title Il of the "Americans with Disabilities Act",

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reférence and made part of this

Agreement.

(C) Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The City shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment

practices.

(D)  Solicitations for Subcontracts, Including Procurements of Materia|
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract” including procurement of materials or equipment.  Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply

with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it.or the United States Department of Transportation may



determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or '

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of

paragraph (7) of this Agreement in every subcontract including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or ijs
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the

interests of the United States.

(8) ASSIGNMENT: The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(9 LAWOF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the City with written
notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified

in the notice of cancellation sent to the City.

(11) ACCESS TO RECORDS: The City and its contractors must maintain all

- records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any extension, and for a period of three (3) years after the
date on which the City receives reimbursement of their final invoice from the

Commission.

(12) FEEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section Ill, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)




1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is attached
and made a part of this Agreement as Exhibit B. Wherever the term "the contractor" or
words of similar import appear in these sections, the term “the City”is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor” as stated in Section I, Equal Opportunity, and Section I, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(13) ACQUISITION OF RIGHT OF WAY:  With respect to the acquisition of
right of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for this project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. However, upon written request
by the City and written acceptance by the Commission, the Commission shall acquire
right of way for the City. Upon approval of all agreements, plans and specifications by
the Commission and by the FHWA, the Commission will file copies of said plans in the
office of the County clerk: and proceed to acquire by negotiation and purchase or by
condemnation any necessary right of way required for the construction of the
improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The City shall also reimburse the Commission for any
expense incurred by the Commission in acquiring said right of way, including but not
limited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed to in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.

(14) MAINTENANCE OF DEVELOPMENT: The City shall maintain the herein
contemplated improvements without any cost or expense to the Commission. All
maintenance by the City shall be done for the safety of the general public and the
esthetics of the area. In addition, if any sidewalk or bike trails are constructed on the
Commission's right-of-way pursuant to this Agreement, the City shall inspect and
maintain the sidewalk or bike trails constructed by this project in a condition reasonably
safe to the public and, to the extent allowed by law, shall indemnify and hoid the
Commission harmless from any claims arising from the construction and maintenance
of said sidewalk or bike trails. If the City fails to maintain the herein contemplated
improvements, the Commission or its representatives, at the Commission's sole
discretion shall notify the City in writing of the City’s failure to maintain the improvement.
If the City continues to fail in maintaining the improvement, the Commission may
remove the herein contemplated improvement whether or not the improvement is
located on the Commission's right of way. Any removal by the Commission shall be at
the sole cost and expense of the City. Maintenance includes but is not limited to
mowing and trimming between shrubs and other plantings that are part of the

improvement.




(15) PLANS: The City shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. The federal share for this project will be 80
percent not to exceed $900,000. The calculated federal share for seeking federal
reimbursement of participating costs for the herein improvements will be determined by
dividing the total federal funds applied to the project by the total participating costs.
Any costs for the herein improvements which exceed any federal reimbursement or are
not eligible for federal reimbursement shall be the sole responsibility of City. The
Commission shall not be responsible for any costs associated with the herein
improvement unless specifically identified in this Agreement or subsequent written

amendments.

(17) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. The City shall repay any
progress payments which involve ineligible costs.

(18) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(19) PERMITS: The City shall secure any necessary approvals or permits from
any federal or state agency as required for the completion of the herein improvements.
If this improvement is on the right of way of the Commission, the City must secure a
permit from the Commission prior to the start of any work on the right of way. The
permits which may be required include, but are not limited to, environmental,
architectural, historical or cultural requirements of federal or state law or regulation.



(20) INSPECTION OF IMPROVEMENTS AND RECORDS: The City shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the City’s contractor and subcontractor
on the herein project. The City shall also assure that its contractor, and all
subcontractors, if any, maintain all books, documents, papers and other evidence
pertaining to costs incurred in connection with the Transportation Enhancement
Program Agreement, and make such materials available at such contractor's office at all
reasonable times at no charge during this Agreement period, and for three (3) years
from the date of final payment under this Agreement, for inspection by the Commission,
FHWA or any authorized representatives of the Federal Government and the State of
Missouri, and copies shall be furnished, upon request, to authorized representatives of
the Commission, State, FHWA, or other Federal agencies.

(21) CREDIT FOR DONATIONS OF FUNDS, MATERIALS. OR SERVICES: A

person may offer to donate funds, materials or services in connection with this project.
Any donated funds, or the fair market value of any donated materials or services that
are accepted and incorporated into this project shall be credited according to 23 U.S.C.

§323. |

(22) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission

will advise the City of any required goals for participation by disadvantaged business
enterprises (DBEs) to be included in the City’s proposal for the work to be performed.
The City shall submit for Commission approval a DBE goal or plan. The City shall
comply with the plan or goal that is approved by the Commission and all requirements

of 49 C.F.R. Part 26, as amended.

(23) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(24) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(25) FEINAL AUDIT: The Commission may, in its sole discretion, perform a final
audit of project costs. The United States Government shall reimburse the City, through
the Commission, any monies due. The City shall refund any overpayments as

determined by the final audit.

(26) OMB AUDIT: |If the City expend(s) five hundred thousand dollars
($500,000) or more in a year in federal financial assistance it is required to have an
independent annual audit conducted in accordance with OMB Circular A-133. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of OMB Circular A-133, if the City expend(s) less than five



hundred thousand dollars ($500,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by

applicable state and federal authorities.

(27) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is

subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last
written below. .

Executed by the City this [9 day of MW) L2007
(4 )

/ _—
Executed by the Commission this “[Zday of _\ luﬂ‘zi( .20 l‘:)

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION CITY OF CHESTERFIELD
% e, Ww(%%vﬁ
' /4

' " _ NS \ 7
‘Title __Assistant Chief Engineer Title /'”3’ Aminiiiogre
ATTEST:
4/4/—-——"“—\
By Q —
Secretary to the Commission
T( Poblic Lrks Dirreso
APPFW /K/Approved as to Form:
/ A s /
Cgmmigsion/Coupsél
7/ Tite L} 2y Cleck

Ordinance No /7?.5/0
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EXHIBIT B

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page

I. General ........ e e i e e 1
i, Nondiscrimination ...........cocovvvvvinnnnnn., 1
lil.  Nonsegregated Facllities ..........ovverevuvne.,s 3
V. Payment of Predetermined Minimum Wage ......... 3
V. StatementsandPayrolls ..........ccovvvvnnnrnns 5
V. Record of Materials, Supplies, and Labor ........... §
Vi Subletting or Assigning the Contract ... &
Vill.  Safety: Accldent Prevention ............... .. B
IX. False Statements Conceming Highway Projects . . . ... 6

Implementation of Clean Air Act and Federal

Water PollutionControl Act . .......o00nvinvnneens 6
Xi.  Certiflcatlon Regarding Dsbarment, Suspension,

Ineligibllity, and Voluntary Exclusion ...............
Xll.  Certification Regarding Use of Contract Funds for

LobbYINg . oivii it e i i erianaes

ATTACHMENTS

A, Employment Preference for Appalachian Contracts
(Included in Appalachian contracts oniy)

I. GENERAL

1. These conlract provisions shall apply to all work performed on
the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate superinten-
dence and to all work parformed on the contract by piecework, station
work, or by subcontract,

2, Except as otherwise provided for in each section, the contracior
shall insert in each subcontract all of the stipulations contained In
these Required Contract Provisions, and further require thair
incluslon In any lower tier subcontract or purchase order that may in
furn be made. The Required Contract Provisions shall not be
Incorporated by reference In any case. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with these Required Contract Provisions.

3. Ahbreach of any of the stipulations contained In these Requlred
Contract Provisions shall be sufficlent grounds for termination of the

contract,

4, A breach of the following clauses of the Required Contract
E?glgi%s may also be grounds for debarment as provided in 29

Sectlon |, paragraph 2;
Section |V, paragraphs 1,2, 3, 4, and 7;
Saction V, paragraphs 1 and 2a through 2g.

6. Disputes arlsln)g_| outofthe labor standards provisians of Saction
IV (except paragraph 5) and Section V of these Required Contract
Provislons shall not be subject to the general disputes clause of thls
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 29
CFR 5, 6, and 7. Disputes within the meaning of this clause include
disputes batween the confractor {(orany ofits subcontractors) and the
contracting agency, the DOL, or the contractor's employees or their
representatives.

6. Selectlon of Labor: During the performance of thls contract,
the contractor shall not:

a, discriminate against labor from any other State, possession,
or territory of the United States (except for employment praference for
Qypalachian contracts, when applicable, as specified in Attachment

, OF ' .

b. employ convict labar for any purpose within the iimits of the
project unless it Is labor performed by convicts who are on parole,
supervised release, or probation, .

IIl. NONDISCRIMINATION
" (Applicable to all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-94)

related subcontracts of $10,000 or more,)

1. Egual Employment Opportunity: Eciual employment opporlu-
nity (EEO) requirements not to discriminate and to lake affirmative
action to assure equal opportunity as set forth under laws, executive
ordars, rulés, regulations (28 GFR 35, 29 CFR 1630 and 41 CFR 60)
and orders of the Secretary of Labor as modified by the provisions
prescribed hereln, and Imposed pursuant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative action standards for the
conlractor's projectactivities underthis contract, The Equal Opporiu-
nity Construction Contract Specifications set forth under 41 CFR 60-
4.3 and the provisions of the American Disabliities Act of 1990 (42
U.S.C. 12101 ot freq.) set forth under 28 CFR 35 and 29 CFR 1630
are Incorporatéd byreference In this contract, In the exacution ofthis _
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEOQ:

a, The contractor will work with the State highway agency
(SHA) and the Federal Government In carrying out EEO obligations
and In thelr review of his/her activities under the contract.

b. The contractor will accept as his operating policy the
following statement;

"It Is the cl:oﬂny of this Company to assure that applicants are
employed, and thatemployees are treated during employment,
without regard to thelr racs, religion, sex, color, national origln,
age or disabllity, Such action shall Include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for fralning, including apprentice-
ship, preapprenticeship, and/or an-the-job training.”

2, EEO Offlcer: The contractor will deslr%nate and make known
to the SHA contracting officers an EEO Officer who will have the
responsiblilty forand mustbe capable of effectively administering and
promoting an active cantractor program of EEO and who must be
assigned adequate authority and responsibliity to do so.

3. DissemInatlon of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who racommend such action, or who are substantlasl'l
Involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual responsibil-
ties to provide EEO Ineach grade and classification of employment.
Toensure that the above agreementwill be met, the following actlons
will be taken as a minimum;

a. Periodic meatings of supervisory and personnel office
employeas will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and Its implementation will be reviewad and explained,
The meetings will be conducted by the EEO Officer. )

b. All new supervisory or personne! office employees will be
givenathorough Indecirination bypthe EEO Officer, cm!/)er ngall major

aspects of the contractor's EEO obligatlons within thirty days
following thelr reporting for duty with the contractor.

¢. All personnel who are engaged in direct recrultment for the
project will be instructed by the EEO Officer In the contractor's
procedures for locating and hiring minority group employees,

d. Notices andposters setting forth the contractor's EEO policy
willbe placed In areas readily accassible to employees, applicants for
employment and pofential employees.

e. The contractor's EEO pollcy and the procedures to imple-
ment such policy will be brought to the attentlon of employees by
means of meetings, employee handbaoks, or other apprapriate
means.

4. Recruitment: When advertising for employees, the contractor
will include In all advertisements for employees the notation: “An
Equal Opportunity Employer." All such advertisements will be placed
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inpublications having a large clrculation among minority groups inthe

area from which the project work force would normally be derived,

a. The contractor will, unless grecluded by a valld bargalning
agreement, conduct systematic and direct recruitment through public
and private smployes referral sources likely to yield qualified minorit;

?roup applicants. To meet this requirement, the contractor will
dentify sources of potentlal minority group employaes, and establish
with such Identifled sources procedures whereby minority group
plicants may be referred to the cantractor for employment consider-

a
atlon,

b, Inthe eventthe contractor has a valld bargaining agreement
rovldln? for excluslve hiring hall referrals, he Is expected to observe
he provisions of that agreement to the extent that the system permits
the contractor's compliance with EEO contract provisions. (The DOL
has held that where Implementation of such agreements have the
effect of discriminating against minorities or wemen, or obligates the
contractor to do the same, such Implementation violates Executive
Order 11246, as amended.)

.6 Thecontractorwill encourage his present employeastorafer
minority group applicants for employment. Information and proce-
dures with regard to referring mirority group applicants will be
discussed with employaes.

5. Personnel Actions: Wages, warking conditions, and employee
benefits shall be established and adminlstered, and personnel actions
of every !?(pe, including hiring, upgrading, promotion, transfer,
demotlon, layoff, and termination, shall be taken without regard to
race, color, religlon, sex, natlonal origin, age or disabillty. The
following pracedures shall be followed:

a. The contractor will conduct perlodic inspections of project
sites to Insure that working condltions and employes facllities do not
indlcate discriminatory treatment of project site personnel. .

b, The contractorwill perlodically evaluate the spread of wages
pald within each classification to determine any evidence of discriml-

natory wage practices.

¢. The contractor will perlcdically review selected personnel
actlons In depth to determine whether there Is evidence of discrimina-
tion. Where evidence Is found, the contractor will rrromptly take
corrective action. [f the review Indicates that the discrimination ma
extend bsyond the actions reviewed, such corrective action shall
include all affected persons.

d. The contractor will promptly Investigate all complaints of
alleged discrimination made to the contractor in connection with his
obllgations under this contract, will attempt to resolve such com-

laints, and will take arproprlate corrective action within areasonable
me. if the Investigation Indicates that the discrimination may affect
Persons other than the complainant, such corrective action shall
nclude such other persons. Upan completion of each Investigation,
the contractor will Inform every complainant of all of his avenues of

appeal,
6. Training and Promotion:

a. The contractor will assist In locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistentwith the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs, f.e., aprrentlceshlp, and
on-the-job tralning programs for the geographical area of contract
Ferfonnance. Where feasible, 25 percent of apprentices or trainees
n each accupation shall be In thelr first year of apprenticeship or
training. Inthe eventaspecial provision for tralnlng Is provided under
this contract, this subparagraph will be supersedsd as indicated in the
speclal provision,

¢. The contractor will advise employees and applicants for
employment of avallable training programs and entrance require~
ments for each.

d. The contractor will perlodically review the fraining and
promotion potentlal of minority group and wormen employees and will
encourage efigible employees to apply for such tralning and promo-

tion,

7. Unlons: Ifthe contractor relles in whole or in part upon unions
as a source of employees, the contractor will use his/her best efforts
to obtain the cooperation of such uniens to increass apporunities for
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minority groups and women within the unions, and to effect referrals
by such unions of minority and female employees. Actions by the
contractor either drectly or through a contractor's association acting
as agent wlll Include the procedures set forth below:

a. The contractor will use best efforts to develop, in coopera-
tion with the unlors, joint tralning programs almed toward qualf;ylng
more minority grour members and women for membership In the
unlons and increasing the skills of minority group employses and
wamen so that they may qualify for higher paying employment.

b. The confractor will use best efforts to incorporate an EEQ
clause Into each union agreement to the end that such unlon will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

¢. The conlractor is to obtain information as to the refarral
practices and policies of the labor unlon except that to the extent
such information Iswithin the exclusive possession ofthe labor unlon
and such labor union refuses to furnish such Information to the
contractor, the contractor shall so certify to the SHA and shall sst
forth what efforts have been made to oblaln such Information,

d. In the event the union Is unable to provide the contractor
with a reasonable flow of minority and women referrals within the time
limit set forth In the collactive bargaining agresment, the contractor
will, through Independent racruitment efforts, fill the employment
vacancles without regard to race, color, religion, sex, national orl in,
age or disabllity, making full efforts to obtaln qualified andlor

ualifiable minority group persons and women. (The DOL has held
that it shall be no excuse that the unlon with which the contractor has
a collective bar?alning agresment providing for excluslve reforral
falled to refer minarlly employess.) In the event the union referral
practice Frevents the contractor’ from mesting the obligations
pursuant to Executive Order 11246, as amended, and these specal
provisions, such contractor shalt Inmediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shalf not discriminate on the
grounds of race, color, religion, sex, national origin, age or disabllity
in the selaction and ratention of subcontractors, including procure-
ment of materlals and leases of equipment.

a. The contraclor shall notify all potential subcontractors and
suppliers of his/her EEO obligations under this contract,

b, Disadvantaged business enterprises (DBE), as defined in 49
CFR 23, shall have equal op{mrtunily to compete for and perform
subcontracts which the coniractor enters Into pursuant to this
contract, The contractor will use his best efforts to solicit bids from
and to utllize DBE subcontractors or subcontractors with meaningful
minority group and female representation among thelr employees.
Contractors shall obtaln lists of DBE construction firms from SHA

personnel.

¢. The contractor will use his best efforts to ensure subcontrac-
tor compliance with thelr EEO obligations.

9. Records and Reports: The contractor shall keep such records
as necessary to document compllance with the EEO requirements.
Such records shall be retained for a gerlod of three years following
comptletion of the contract work and shall be avallablé at reasonable
times and places for inspection by authorized representatives of the
SHA and the FHWA,

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minorily group
members and women employed In each work classification an the
project; t

(2) The prograss and efforts being made In caoperation
with unions, when appiicable, to Increase employment opporiunities
for minoritles and women;

(3) The progress and efforts being made in locating, hiring,
tralijnlng. qualifylng, and upgrading minority and female employaes;
an

4) The progress and efforts being made In securing the
services of DBE subcontractors or subcontractors with Mmeaningful
minority and female reprasentation among their empioyees,

b. The contractors wilf submit an annual report to the SHA
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each July for the duration of the project, indicating the number of
minority,” women, and non-minority group employees currently
engaged in each work classification required by the contract work,
This information is to be reported on Form FHWA-1 391, If on-the
Lob training is being required by speclal provislon, the contractor wili
e required to collect and report tralning data.

. NONSEGREGATED FACILITIES

(Abpllcable to all Federal-ald construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this materlal supply agreement
or purchase order, as appropriate, the bidder, Federal-aid construc-
tion contractor, subcontracter, materlal supplier, or vendor, as
appropriate, certifies that the firm daas not malntain or provide for its
employees any segregated facllifies at any of its establishments, and
that the firm does not permit its employees to perform thelr services
at any locatlon, under Its confrol, where segregated facliities are
maintalned. The firm agrees that a breach of this certification Is a
violation of the EEO provisions of this contract. The firm further
certifies that no employse will be denled access to adequate facllities
on the basls of sex or disabliity.

b. As used In this certification, the term "segregated facliities"
means any walting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountalns,
recreation or entertainment areas, transportation, and housin
facllities provided for employees which are segregated by explicit
directive, or are, In fact, segregated on the basls of race, color,
religlon, national orlgin, age or disability, because of hablt, local
custom, or otherwise. The only exception will be for the disabled
when the demands for accessibllity override (e.g. disabled parking).

¢. The confractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retain such
cariifications In its files.

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

Applicable to all Federal-aid construction contracts exceeding
$2,000and to all related subcontracts, except for projects located on
roadways classified as local roads or rural minar collectars, which are

exempt.)
1. General:

a. Alf machanics and laborers employed or working upon the
site of the work will be pald unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payroll deductions as are permitted by
ragulations (290 CFR 3) issued by the Secretary of Labor under the
Capeland Act (40 U.S.C, 276c)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of
{:ayment. The payment shall be computed at wage rates not lass
han those contalned in the wage determinatiop of the Secretary of
Labor (hereinafter "the wage determination") which Is attached hereto
and made a part hereof, regardiess of any contractual relationship
which may be alleged to exlst between the contractor or its subcon-
tractors and such laborers and mechanics. The wage determination
(including any additional classifications and wage rates conformed
under paragraph 2 of this Secton IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and

accesslble place where it can be easliy seen by the workers. Forthe-

purpose of this Seclion, contrlbutions made or costs reasonably
anticipated for bona fide fringe benefits under Sectlon 1(b)(2) of the
Davis-Bacon Act(40 U.S,C. 276a) on behalf of laborers or mechanics
are considered wages pald to such laborers or mechanics, subject to
the provislons of Sectlon IV, paragraph 3b, hereof, Also, for the
purpose of this Section, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterIY)
under plans, funds, or programs, which cover the particular week K
perled, are deemed to be constructively made orincurred during suc
weekly 'perlod. Such laborers and mechanics shall be pald the
appropriate wage rate and fringe bensfits on the wage determination
for the classification of work actually performed, without regard to
skill, except as provided in paragraphs 4 and 5 of this Section IV,
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b, Laborers or mechanics performing work in more than one

-classification ma¥ be compensated at the rate specified for each

classification for the ime actually worked therein, provided, thatthe
employer's paﬁfroll facords accurately set farth the time spent in each
classification in which wov:k Is performed.

¢. All rulings and interpretations of the Davis-Bacon Act and
related acts contained In 28 CFR 1, 3, and 5 are herain incorporated
by reference in this contract.

2. classlfléétlon:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which Is nat -
listed in the wage datermination, shall be classified in conformance

with the wage detemination.

b. The contracting officer shall approve an additional classifica-
flon, wage rate and fringe bensfits only when the following criterla

have been met;

(1) the work to be performed b){ the additional classifica-
tlon requested is not performed by a classiflcation In the wage
determination;

(2) the additional classlification is utilized inthe area bythe
construction industry;

(3) the proposed wage rats, including any bona fide fringe
benefits, baars a raasonable relationship to the wage rates contained
in the wage determination; and

{4) with respect to helpers, when such a classification
prevalls in the area in which the work is performed,

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed In the additlonal
classification or thelr representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate , @ report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Divislon, Employment Standards
Administration, Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will approve, madify,
or disapprove everyadditional classification action within 30 days of
recelptand so advise the contracting officer or will notify the contract-
Ing officer within the 30-day periad that additional time Is necessary.

d. In the event the contractor or subconiractors, as appropri-
ate, the laborers or mechanics to be employed In the aéJ itional
classification or their representatives, and the contracting officer do
notagree on the proposed classiflcation and wage rate (including the
amount designated for finge benefits, where appropriate), the
contracling officer shall refer the questions, including the views of all
interested partles and the racommendation of the contracting officer,
to the Wage and Hour Administrator for determination, Sald
Admin|strator, oranauthorized representative, will Issue a determina-
tlon within 30 days of racelpt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that
additional time Is necessary

e. The wage rate (Includln?‘frlnge beneflts where appropriate)
determined pursuantto paragraph 2¢ or 2d of this Section IPI sﬁaﬂ be
pald to all workers performing work in the additional classification
from the first day on which work Is performed in the classlfication.

3. Payment of Fringe Benefits:

a. Whenevertheminimum wage rate prescribed In the contract
for a class of laborers or machanics includes a fringe benafit which
is not expressed as an hourly rate, the contractor or subcontractors,
as appropriate, shall either pay the benefit as stated In the wage
determinatlon or shall pay another bona fide fringe bensfit or an
haurly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person, heishe may
consider as a part of the wages of any laborer or machanic the
amount of any costs reasonably anticipatad in J:rovldlng bona fide
fringe benefits under a plan or program, provided, that the Secretary
of Labor has found, upon the writfen request of the contractor, that
the aprllcable standards ofthe Davis-Bacon Act have beenmet. The
Secretary of Labor may requlre the contractor to set aside in a
separate account assets for the maeting of obligations under the plan
or program.,
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4. Apprentices and Trainaes (Programs of the U.S. DOL) and
Helpers: . :

a. Apprentices:

1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and Individuaily registered in a bona fide
el prentlceshlr rrogram registered with the DOL, Employment and

ralning Administration, Bureau of Apprenﬂceshl'p and Tralning, or
with a State apprenticeship agency racognized by the Bureau, or if a
personis employed in his/her first 90 days of probationary employ-
ment as an apprentice in such an apprenticeship pragram, who s not
individually registered In the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State apprenticeship
- agency (where appropriate) to be eligible for probationary employ-
ment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level
amployees on the ob site in any craft classlfication shall not be
greater than the ratlo permitted to the contractor as to the entire work
force under the registerad program. Any employes listed on a payrail
at an a;g:rentlce wage rate, who Is not registered or otherwise
employed as stated above, shall be pald not less than the applicable
wage rate listed In the wage determination for the classification of
workactually performed. In addition, any apprentice parforming work
on the job slte in excess of the ratio permitted under the registered
pragram shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor or subcontractor is performing construction on a project in
a locality other than that in which Its program is registered, the ratios
and wage rates (expressed In percentages of the journeyman-level
hourly rate) specified In the contractar’s or subcontractor's registered

program shall be observed. :

(3) Every apprentice must be paid atnotless than the rate
specifled In the registered pragram for the apprentice's leval of
progress, expressed as a percentage of the joumelrman-level hourly
rate specifled in the applicable wage determination. A?prentices
shall be pald fringe benefits In accordance with the provisions of the
apprenticeship program. [f the apprenticeship program does not
spacify fringe benefits, apprenticas must be pald the full amount of
fringe benefits listed on the wage determination for the applicable
classification. if the Administrator for the Wage and Hour Division
determines that a different practice preyails for the applicable
apprentice classtfication, fringes shall be pald in accordance with that

determination.

{4) Inthe eventthe Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau, with-
draws approval of an apprenticeship dprogram, the contractor or
subcontractorwill no longer be permitted to utllize apprentices at less
than the applicable predstermined rate for the comparable work
performed by regular employees untll an acceptable program Is

approved.
b. Tralnees:

(1) Except as provided In 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually

registered In a program which has received prior approval, evidenced .

by formal certification by the DOL, Employment and Training
Administration.

(2) Theratio oftrainees to journeyman-level employees on
the job site shail not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the parroll at a tralnee rate who is not reglstered
and participating in a training plan approved by the Employment and
Tralning Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any tralnee performing work on the
Job site in excess of the ratlo permitted under the registered program
shall be pald not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) Every trainse must be pald at not less than the rate
specified In the approved program for his/her level of progress,
oxpressed as a percentage of the Journsyman-level hourly rate
specified in the applicable wage determinaflon, Trainees shall be
pald fringe benefits In accordance with the provisions of the frainee

rogram. If the tralnee program does not mention fringe benefits,
rainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour
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Division determines that there is an apprenticeship program associ-
ated with the corresﬂondlngjourneyman-level wage rate on the wage
dstermination which provides for less than full fringe benefits for
grprenﬂces, In which case such trainees shall recelve the same

nge benefits as apprentices.

(4) Intheevent the Employment and Training Administra-
tion withdraws arproval of a fraining program, the contractor or
subcontractor will no longer be parmitted to utllize trainees at less
than the applicable predstermined rate for the work performed untll

an accaptable program is approved.

¢. Helpers:

Helpers vill be permitted to work on a project If the helper
classification is specified and defined on the applicable wage
determination orls ar roved pursuant to the conformance procedure
set forth In Section V.2, Any worker listed on a payroll at a helper
wage rate, who Is nota helper under a approved definltion, shall be

ald not [ess than the applicable wage rate on the wage determina-
jon for the classification of work actually performed.

5. A‘pprentlces and Trainees (Programs of the U.S. DOT):

Apprentices and frainees working under adpprentlceshlp and skill
training programs which have_been certifled by the Secretary of
Transportation as promoting EEO in connection with Federaj-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straightfime hourly wage rates
for apprentices and fralnees under such programs will be established
by the partloular rrograms. The ratlo of apprentices and tralness to
journeymen shall not be greater than permitted by the terms of the

particular program.

6. Withholding:

. The SHA shall upon its own action or upon written request of
an atuthorized representative of the DOL withhold, or causs to be
withheld, from the contractor or subcontractor under this contract or
any other Faderal contract with the same prime contractor, or any
other Federally-assisted contract subject fo Davis-Bacon prevalling
wage retlulrements which is held by the same prime contractor, as

he accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employad by the contractor or any subcontrac-
tor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanlc, Including any apprentice,
traines, or helper, emfloyed or working on the site of the work, all or
partofthe wagas required by the contract, the SHA contracting officer
may, after written nollce to the contractor, take such action as may be
necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractar or subcontractor contractirzg for any part of the
contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (Including agprentlces.
trainees, and helpers described in paragraphs 4 and 5 above) shail
require or permit any laborer, mechanic, watchman, or guard In any
workweek in which he/she is employed on such work, to work In
excess of 40 hours Insuch workweek Unless such laborer, mechanic,
watchman, or guard recelves compensation at a rate not less than
one-and-one-half times his/her basic rate of pay for all hours worked
In excess of 40 hours In such workwaek.

8. Violation:

Liabllity for U_nt)ald Wages; Liquidated Damages: In the event
of any violation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be lable
to the affected employse for histher unpald wages. In addition, such
contractor and subcentractor shall be llable to the United States (in
the case of work done under contract for the District of Columbla or
aterritory, to such District or fo such territory) for llqéjldated damages.
Such liquidated damages shall be computed with respect to each
Individual laborer, mechanlc, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or permit-
tad to work In excess of the standard work week of 40 hours without
payment of the overlime wages required by the clause set forth in
paragraph 7. :

9. Withholding for Unpald Wages and Liquidated Damages:
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The SHA shall upon its own action or upon written request of any
authorized representative of the DOL withhold, or cause to be
withheld, from any monles payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safely Standards Act, which Is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilittes of such contractor or subcontractor for unpald wages and
liquidated damages as provided in the clause set forth In paragraph

8 abovs.
V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-ald construction contracts excseding
$2,000 and to all related subcontracts, except for Frojects located on
roadways classlfled- as local roads or rural collectars, which are

exempt.)
1. Compllance with Copeland Regulations (29 CFR 3)

The contractor shall comply with the Copeland Regulations of the
Secretary of Labor which are hereln Incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics,
apprentices, tralnees; watchmen, helpsrs, and guards working at the
site of the work.

b. The pa!roll records shall contain the name, social sacurity
number, and address of each such employee; his or her correct
classification; hourly rates of wa%es paid (including rates of contribu-
tions or costs anticipated for bona fide fringe benefits or cash
equivalent thereof the types described in Saction 1‘?)(2)(5) of the
Davls Bacon Act); dally and weekly number of hours worked;
deductions madse; and actual wages pald. In addition, for A‘ppala-
chian contracts, the payroll records shall contaln a notation indicating
whether the employee does, or does not, normally reside In the labor
area as defined in Attachment A, paragraph 1. Whenever the
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found
that the wages of any laborer or mechanic include the amount of any
- costs reasonably anticlpated in providing benefits under a plan or
program described In Section 1(b)(2)(B) of the Davis Bacon Act, the
contractorand each subcondractor shall maintaln records which show
that the commitment to provide such benefits is enforceable, that the
ﬁlan or program Is financlally responsible, that the plan or program
as been communicated in wiiting to the laborers or mechanlcs
affected, and show the cost anticipated or the actual cost incurred in
providing benefits, Confraclors or subcontractors employing
apprentices or trainees under approved programs shall maintaln
written evidence of the reglstration of apprentices and trainess, and
ratios and wage rates prescribed in the applicable programs.

¢. Each contractor and subcontractor shall furnish, each week
In which any contract work is J)erformed. to the SHA resident
engineer a payroli of wages paid each of its employess (Including
apprentlces, trainees, and helpers, described In Section 1V, para-
graphs 4 and 5, and watchmen and guards engaged an work during
the preceding weekly payroli periad). The payroll submitted shall set
out accurately and completely all of the Informatlon required to be
malntained under paragraph 2b of this Saction V, This information
may be submitted in any form desired. Optlonal Form WH-347 is
available for this purpose and may be purchased from the Superin-
tendent of Documents (Federal stock number 029-005-0014-1), U.S.
Government Printing Office, Washington, D.C. 20402. The prime
contractor Is responsible for the submission of coples of payralls by

all subcontractors.

d. Each payroll submitted shall be accompanied by a "State-
ment of Compllance,” signed by the contractor or subcontractor or
his/her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) that the payroll for the payroll perlod contains the
Information re1ulred to be maintained under paragraph 2b of this
Section V and that such information is corract and complete;

(2) that such laborer or mechanic (Including each helper,
apprentice, and frainee) employed on the contract during the payrall
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
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elther dlrecta/ or Indirectly from the full wages earned, other than
permissible deductions as set forth In the Regulations, 29 CFR 3;

(32 that each laborer or mechanlc has been pald not less
that the applicable wage rate and fringe benefits or cash equivalent
for the classificalion of worked performed, as specified In the
applicable wage determination incorporated into the contract,

. The weekly submission of a proEerly exacuted certification
set forth on the reverse side of Optlonal Form WH-347 shall sallsfy
the requirement for submisslon of the "Statement of Compllance”

required by paragraph 2d of this Section V.

f. The falsificatlon of any of the above certifications may
subject the contractor to oivil of eriminal prosecution under 18 U.S.C.

- 1001 and 31 U.8.C. 231

"g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V avallable for inspac-
tlon, copying, or transcrli)ptlon' by authorized representatives of the
SHA, the FHWA, or the DOL, and shall permit such representatives
to interview employees during working hours on the job. If the
contractor or subconiractor falls to submit the required records or to
make them availabls, the SHA, the FHWA, the DOL, or all may, after
written notice to the coniractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause thé suspension of any
further payment, advance, or guarantee of funds. Furthermore,
fallure to submit the required records upan request or to make such
records avallable may be grounds for debarment action pursuant to

29CFR 5.12
VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the Natlonal Highway System,
except those which provide solely for the Installation of protective
devices at rallroad Frade crossings, those which are constructed on
aforce accountor directlabor basls, highway beautification contragts,
and contracts for which the total final construction cost for roadwa
and bridge Is less than $1,000,000 (23 CFR 635) the contractor shal?:,

a. Become familiar with the list of specific materials and
sugpllas contalned in Form FHWA-47, "Statement of Materlals and
Labor Used by Contractor of Highway Construction Involving Federal
Funds," prlor to the commencement of work under this contract,

b. Malntain a record of the total cost of all materlals and
supplies purchased for and incorporated in the work, and also of the
quantities of those specific materials and suppiles listed on Form
FHWA-47, and In the units shown on Form FHWA-47. :

¢. Furnish, upon the completion of the coniract, to the SHA
resident engineer on Form FHWA-47 together with the data required
In paragraph 1b relative to materials and supplies, a final labor
summary of all confract wark indlcating the total hours worked and

the total amount eamed.

2. Atthe prime conlractor's optlon, elther a single report coverin
all contract work or separate reports for the contractor and for eacﬁ
subcontract shall be submltted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1, The contractorshall perform with its own organization contract
work amaunting to notless than 30 percant (or a greater percentage
if spacifled elsewhere in the contract) of the total original contract
price, excluding any speclalty items designated by the State,
Specially items may be performed by subcontract and the amount of
any such speclaily liems performed may be deducted from the total
original contract grice befare computing the amount of work required
to be performed by the contractor's own organization (23 CFR 635).

a. "lts own organization" shall be construed to include only
workers employed and pald directly by the prime contractor and
equipment owned or rented by the prime contractor, with ar without
operators. Such term does notinclude employees or equipment of
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a subcontractor, assignes, or agent of the prime contractor.

b. “Speciaity ltems" shall be construed to be limited to work
that reﬂulres ighly speclalized knowledge, abilities, or equipment not
ordinarlly available in the type of contracting organizations quafified
and exFected to-bld on the contract as a whole and in general are to
be limited to minor components of the overall contract.

2, The contract amount upon which the requirements set forth in
paragraph 1 of Sectlon VIl is computed includes the cost of materlal
and manufactured products which are to be purchased or produced
by the contractor under the contract provislons.

3. The contractor shall furnish (a) a competent su{)erlntendent or
supervisor who Is employed by the firm, has full authority to direct
performance of the work in accordance with the contract require-
ments, and is In charge of all construction operations (regardless of
who performs the work) and (b) such other of its awn organizational
resources (supervision, management, and englneering services) as
the SHA contracting officer determines Is necessary to assure the
performance of the contract,

4. No c,Jortlan of the contract shall be sublet, asslgned or otherwise
disposed of excapt with the written consent of the SHA contracting
officer, or authorized representative, and such consent when given
shall not be construed to relieve the contractor of any responsibliity
for the fulflilment of the contract, Written consent will be glven only
after the SHA has assured that each subcontract is evidenced In
writing and that It contalns all pertinent provisions and requirements

of the prime contract,
Viil. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws govering safety,
health, and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equlpment and take any
other needed actions as It determines, or as the SHA contracting
officer may determine, to be reasonably necessary to protect the life
and health of employees on the job and the safety of the public and
to protect property In connectlon with the performance of the work

covered by the contract.

2. ltis a condifion of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant fo this
contract, that the conlractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in surround-
ings or under conditions which are unsanitary, hazardous or danger-
ous to his/her health or safety, as determined under construction
safety and health standards (29 CFR 1928) promulgated by the
Secretary of Labor, in accardance with Section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 333).

3, Pursuant to 28 CFR 1926.3, it is a conditlon of this contract that
the Secretary of Labor or authorized representative thereof, shalf
have right of enry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the dufies of the Sacretary under
Saction 107 of the Contract Work Hours and Safety Standards Act

(40 U.S.C. 333).
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in confor-
mity with approved plans and specificatlons and a high degree of
reliabliity on statements and representations made by engineers,
contractors, suppllers, and workers on Federal-aid highway projects,
itis essential that all persons concerned with the project perform their
functions as carefully, thoroughly, and honestly as possible. Willful
falsification, distartion, or misrepresentation with respact to any facts
related to the project Is a violation of Federal law. To prevent any
misunderstanding regarding the serlousness of these and similar
acts, the following notice shall be posted on each Federal-ald
highway project (23 CFR 635) In one or more places where It is
readlly available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.8.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Terrltor%, or whoever, whether a person,
assoclation, firm, or corporation, knowingly makes any false state-
ment, false representation, or false report as to the character, qualily,
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quantily, or cost of the materlal used or fo be used, or the quantily or
quality of the workperformed or to be performed, or the cost thereof
In connection with the submission of plans, maps, specificatlons,
confracts, or costs of construction on any highway or related projsct
submltted for approval to the Secretary of Transporiation; or

Whosver knowlngly makes any false statement, false representa-
tlon, false report orfalse claim with respect to the character, quallty,
quantily, or cost of any work performed or to be performed, or
materials furnished or fo be fumished, in connsction with the
construction of ary highway or related project approved by the
Secretary of Transporiation; or '

Whoaver knowingly makes any false statement orfalse representa-
tion as lo material fact in any statement, certificate, or report
submitted pursuant to provisions of the Federal-ald Roads Act
approved July 1, 1916, (39 Stat, 355), as amended and supple-

mentled;

Shall be fined not more that $10,000 or imprisoned not more than
& years or both."

X. IMPLEMENTATION OF CLEAN AIR AdT AND FEDERAL
WATER POLLUTION CONTROL ACT

Applicable to all Federal-ald construction contracts and to all related
gugcontracts of $100,000 or more.) ae

By submission of this bid or the executlon of this contract, or
subcontract, as appropriate, the bidder, Federal-ald construction
contractor, or subcontractor, as appropriate, will be deemed to have
stipulated as follows:

1. Thatany faclilty thatis or will be utllized In the performance of this
conlract, unless such contract Is exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et seq., as amended by Pub.L, 91-604),
and under the Federal Water Pollution Control Act, as amended (33
U.S.C. 1251 ﬂ%‘ as amended by Pub.L. 82-500), Executive Order
11738, and regulations in Implementation thereof (40 CFR 15) Is not
listed, on the date of contract award, on the U.S. Environmental
gll':oée?goznoAgency (EPA) List of Violating Fadliitles pursuant to 40

2. That the firm agrees to comply and remain in compliance with all
the requirements of Section 114 of the Clean Air Act and Section 308
of the Federal Water Pollution Control Act and all regulations and
guldelines listed thereunder.

3. That the firm shall promptly notify the SHA of the recsipt of any
communication fram the Director, Office of Faderal Aclivities, EPA,
Indlcating that a faclllly that is or will be utilized for the contract Is
under considerationtobe listed on the EPA List of Viclating Facilities.

4. That the firm agrees to include or cause fo be included the
requiraments of paragraph 1 through 4 of thls Section X in every
nonexempt subcontract, and further agrees totake such action as the
government may dlract as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

" 1. Instructions for Certification - Primary Covered Transac-
ons:

(Applicable to all Federal-ald contracts - 49 CFR 29)

a. By signing and submitting thls proposal, the prospectiv
primary participant is providing the certiﬂcatio% set out bre,low’., oive

b. The Inabliily of a person to provide the certification set out
below will not necessarily result in denlal of participation In this
covered transaction, The prospective particlpant sha!l submit an
explanatlon of why It cannot provide the cerfification set out below.
The certification or explanation will be conslidered In connection with
the depariment or agency's determination whether to enter info this
transaction. However, faflure of the prospective primary articipant
to furnish a certification or an explanation shall disqualify such a
person from participation in this transaction.

c. The ceriification In this clause is a material representation
of fact upon which rellance was placed when the deparment or
agency determined lo enter into this transaction. If it Is later deter-
minedthatthe ?rospectlve primary particlpant knowingly rendered an
erroneous certification, In addition {o other remedies avallable to the
Federal Government, the départment or agency may terminate this
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transaction for éause of defauit.

d. The prospective primary participant shall provide Inmediate
written notice to the department or agency to whom this proposal Is
submilted if any time the prospective primary participant leams that
its certification was erronsous when submitted or has become
erraneaus by reason of changed circumstances.

6. The terms "covered transaction," "debarred," “sus'pended."
“Inellglble," "lower tier covered transaction,” "participant," "person,"
"primary covered transactlon,” "princlpal," "proposal," and "voluntarily
excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules Implementing Executive
Order 12549, You may contact the department or agency to which
this proposal is submitted for assistance in obtalning a copy of those

regulations.

f. Tha prospective primary participant agrees by submitting this
Froposal that, should the proposed covered transaction be entered
nto, It shall not knowingly enter Into any lower tler covered transac-
tion with a rerson who [s debarred, suspended, declared ineligible,
or voluntarlly excluded from participation In this covered transaction,
unless authorized by the department or agency entering Into this

transaction.

g. The prospective rrlmary participant further agrees by
submlifting this proposal that it will Include the clause titled "Certifica-
tion Regarding Debarment, Sugpenslon. Ineligibliity and Voluntary
Exclusion-Lowar Tier Covered Transaction,” provided by the
department or agency entering Into this covered transaction, without
modificatlon, In all lower fler covered transactions and in all sollcita-
tions for lower tler covered transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective parficipant In a lower tler coverad
transaction that is not debarred, suspended, inellgible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification Is erroneous. A Farﬂcipant may decide the method and
frequency by which [t determines the eligibility of its princlpals. Each
participant may, but Is not required fo, check the nonprocurement
portion of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Programs" (Nonprocurement Llst). which Is
complled by the General Services Administration, .

I. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
goad faith the certification rewuired by this clause. The knowledge
and information of participant Is not required to excead that which is
normally possessed by a prudent person In the ordinary course of

business dealings.

’. Except for transactions authorized under parairaph f of
these Instructions, if a participant in a covered transaction knowingly
enters Into a lower tier covered transactlon with a person who Is
suspended, debarred, ineligible, or voluntarlly excluded from

articipation in this transaction, In addition to other remedies available
E) the Federal Government, the department or agency may terminate
this transaction for cause or defauit.

%k khk
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Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Primary Covered Transactions

1. The pro?ecllve primary participant certifles to the best of Iis
knowledge and bellef, that it and Its principals;

a. Are not presently debamed, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

b, Have not within a 3-year perlod preceding this proposal
been convioted of or had a civil judgement rendered agalnst them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtaln, or performing a public (Federal, State or
local) transaction or coniract under a public transaction; violation of
Federal or State anlitrust statutes or commisslon of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or recelving stolen property;

c. Are notpresently Indicted for or otherwise criminally or civill
charged by a govemmantal entity (Federal, State or local) wit
commission of any of the offenses enumerated in paragraph’1b of
this certiflcation; and

d. Have not vithin a 3-year period precading this applica-
ﬂon/rroposal had one or more dPUb"c transactions (Federal, State or
local) terminated for cause or default,

2. Where the prospactive primary particlpant Is unable to certify to
any of the statementsIn this certification, such prospective participant
shall attach an explanation to this proposal.

* ok ok kh

d 2. Instructionsfor Certification - Lower Tler Covered Transac-
ons: '

(Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25,000 or mcrg ~49 CFR 29) owe

a. By signing and submitting this proposal, the prospectiv
lower tler Is providing the certification set gut%elow. Prospecilve

b. The certification In this clause Is a material representation
of fact uron which rellance was placed when this transaction was
entered Into. Ifit islater determined that the prospective lower tier

articipant knowingly randered an erroneous certification, In addition
0 other remedies avallable to the Federal Government, the depart-
ment, or agency with which this transaction originated may pursue
avallable remedies, Including suspenslon and/or debarment,

¢. The prospective lower tier participant shall provide immedi-
ate written notlce tothe person to which this proposal Is submitted If
at any time the prospective lower tier participant learns that Its
certification was erroneous by reason of changed clrcumstances,

d. The terms "covered transaction,” "debarred," "suspended,"
“ineligible,” "primary covered transactlon," "participant, "person,"
“princlpal,” “proposal,” and "voluntarily excluded,” as used In this
clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may ”
contact the parson to which this proposal Is submitted for assistance
In abtaining a copy of those regulations.

e. The prospaclive iower tier partlc(lrant agrees by submitting
this proposal that, should the proposed covered transaction be
antered Into, It shall not knowingly enter into any lower tier covered
transaction with a person who Is debarred, suspended, daclared
{rrlaerl‘lgltgﬁ, or volluntarllyg hexcislu%edb fr?hm %artlcl atlo? In this covered
action, unless authorize e department or agenc
which this transaction origlnanted.y P gency wih

f. The prospective lower tier particlpant further agrees b
submitting this proposal that it will include this clause titled "%ertlﬂca)-l
tlon Regarding Debarment, Suspension, Ineligibiiity and Voluntary
Excluslon-Lower Tler Covered Transaction," without modification, in
all lower tler covered transactions and in all sollcitations for lower tier
covered transactions.

g. A participant In a covered transaction may rely upon a
certification of a prospective participant In a lower tler coverad
transaction that Is not debarred, suspended, Ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certificatlon is erronsous. A participant may decide the method and
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frequency by which It determines the eligibility of its principals. Each
Elarttlclpant may, but Is not required to, check the Nonprocurement
st.

h., Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render In
good faith the certification rec1ulred by this clause. The knowledge
and Information of participant Is not raquired to exceed that which is
normally possessed by a prudent person In the ordinary course of

buslness dealings.

I. Except for transactions authorized under paragraph e of
these Instructlons, if a participant in a covered transaction knowingly
enters into a lower tler covered transaction with a person who Is
suspended, debarred, Ineliglble, or voluntarlly excluded from

articlpation in this transaction, in addition to other remedies available
- tothe Federal Government, the department or agency with which this
transaction originated may pursue available remedies, Including

suspension and/or debarment.
* ke k ok ke

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transactions:

“1. The prospective lower tier participant certifies, by submisslon of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared Inellgible, or volun-
tarlly excluded from participation in this transaction by any Federal

department or agency.

2. Where the prospactive lower tier participant is unable to certify
to any of the statements in this certification, such prospective
participant shall attach an explanation fo this proposal.

ke kK
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" of Congress, an officer or emp

Xil. CERTIFICATION REGARDING USE OF CONTRAGT FUNDS
FOR LOBBYING

(Applicable to all Federal-ald construction contracts énd to all
related subcontracts which exceed $100,000 - 49 GFR20)

1. The prospeclive participant certifles, by signing and submitin
:Rlst bld or proposs, to the best of his or her knowledge and bellef,
at:

a. No Federal aﬂproprlated funds have been paid or will be
pald, by or on behalf of the underslgneéd, to any person for influencing
or aftempting to influence an officer or employee of any Federal
agency, a Memberof Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the makln? of any Federal grant,
the making of anx Federal laan, the entering Into of any cooperative
agreement, and theextension, continuatlon, renewal, amendment, or
modification of any Federal contract, grant, loan, or caoperative

agreement.

b. If any funds other than Federal aprrropriated funds have
been pald or will be paid to any person for influencing or attempting
to influence an officer or emploree of any Federal agency, a Member

oyee of Congress, or an employee of
aMemberof Coniqress inconnection withthis Federal contract, grant,
loan, or cooperative agresment, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"in
accordance with Itsinstructions,

2. This certification Is a material representation of fact upon which
rellance was placedwhen this transaction was made or enterad into.
Submission of this certificationis a prerequisite for making or entering
Into this transaction imposad by 31 U.S.C. 1352, Any person who
falls to flle the requlired certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such

fallure,
3. The prospective participant also agrees by submitting his or her
bid or proposal thathe or she shall require that the language of this

certification be Included in all lower tler subcontracts, which exceed
$100,000 and that all such reciplents shall certify and disclose

accordingly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
_APPALACHIAN CONTRACTS
(Applicable to Appalachian contracts only.)

1. During the performance of this contract, the contractor under-
taking to do work which Is, or reasonably may be, done as on-site
work, shall give preference to quallfied persons who regularly reside
Inthe labor area as designated by the DOL wherein the contract work
Is situated, or the subregion, or the Appalachian countles of the State
whereln the contract work Is situated, except:

a. To the extent that qualified persons regularly residing in
the area are not avallable.

b. For the reasonable needs of the contractor to employ
supervisory or speclally experienced personnel necessary to assure
an efficlent execution of the contract work. .

c. For the obligation of the contractor to offer employment to
resent: or former employees as the resuit of a lawful collective
argalnh:jg contract, provided that the number of nonresident persons

employed under this subparagraph 1¢ shall not exceed 20 percent of
the total number of employeas employed by the contractor on the
contract work, except as provided in subparagraph 4 below.

2. The contractor shall place a job order with the State Employ-
ment Service indicating {ia) the classifications of the laborers,
machanics and other employees required to perform the contract
work, (b) the number of employees required in each classiflcation,
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(c) the date on which he estimates such employees will be required,
and (d) any other pertinent information raquired by the State Employ-
ment Service to complete the job order form. The job order may bs

lacad with the State Employment Service in writing or by telephone.
f during the courseof the contract work, the information submﬁted by
the contractor In the original Job order is substantially modified, he
shall promptly notify the State Employment Service,

3. The contractor shall give fuli consideration to all qualified job
applicants referred to him by the State Employment Service, The
contractor Is not raquired to grant employment to any Pb applicants
who, in his opinion, are not quallfied to perform the classification of

work required.

4. If, within 1 week following the é)laclng of a job order by the
contractorwith the State Employment Service, the State Employment
Service Is unable to refer any qualified job appllcants to the contrac-
tor, or less than the number requested, the State Employment
Seryice will forward a certificate to the contractor indicating the
unavallabllity of appllcants. Such certificate shall be made a part of
the contractor's permanent project records. Upon receipt of this
certificate, the contractor ma'h/ employ persons who do not normally
reside in the labor area to flll positions cavered by the certificate,
notwithstanding the provisions of subparagragh 1c above,

5. The contraclor shall Include the provislons of Sections 1
through 4 of this Aftachment A In every subcontract for work which s,
or reasonably may be, dene as on-site work,
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