BiLLNO. G ORDINANCE No. 2923

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A
UTILITY ATTACHMENT AGREEMENT WITH THE MISSOURI AMERICAN
WATER COMPANY - REGARDING UTILITY RELOCATION FOR THE
RECONSTRUCTION OF THE SCHOETTLER ROAD BRIDGE OVER CREVE COEUR

CREEK.

WHEREAS, the Cfty of Chesterfield desires to reconstruct the Schoettler Road bridge
over Creve Coeur Creek; and

WHEREAS, in order to construct the project as designed Missouri American Water
Company must relocate ex1stmg water facilities, located in private easements, along Schoettler

Road; and,

WHEREAS, in order to proceed with the project, the City needs to enter into a Utility
Attachment Agreement with the Missouri American Water Company; and,

WHEREAS, the City Council of Chesterfield, Missouri, after careful consideration of the
matter and thorough discussion with the City’s attorney, desires to authorize the City
Administrator of Chesterfield to enter into a Utility Attachment Agreement similar in form to

that attached as Exhibit 2;

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CHESTERFIELD AS FOLLOWS:

Section 1. The City Council of the City of Chesterfield hereby authorizes and directs
. the City Administrator to act on behalf of the City of Chesterfield to enter into an agreement with
the Missouri American Water Company relative to the utlllty relocation for the reconstruction of
the Schoettler Road Bridge over Creve Coeur Creek, in a form substantially similar to that

attached hereto as Exhibit 2.

Section2.  This Ordinance shall be in full force and effect from and after its passage
and approval.

Passed and approved this 2. / »7 day of _AZL&C?&TL&_‘F_’:_, 2016
b LG F Ay A

" PRESIDING ’YFFICER - Bob Nation, MAYOR

ATTEST: .
Vedole /-lww

Vickie Hass, CITY CLERK

FIRST READING HELD: 1\/ ]/ 20|\




EXHIBIT 2

CITY OF CHESTERFIELD, MISSOURI
UTILITY ATTACHMENT AGREEMENT

THIS AGREEMENT is made by and between Missouri American Water
(hereinafter, "Company") and the City of Chesterfield (hereinafter, "City").

WITNESSETH:

WHEREAS, the City proposes to construct and improve a section of roadway
designated as Job No. BRM-5410(623), Schoettler Rd., St. Louis County, in the vicinity
of Creve Coeur Creek in accordance with certain road plans on file in the office of the
County Clerk of St. Louis County, Missouri.

WHEREAS, the Company has requested the City to include in the design plans
and construction contract, provisions for a utility attachment on Bridge No. 07930041
which is located in Chesterfield, MO and carries Schoettler Rd. over Creve Coeur

Creek.

WHEREAS, the City acknowledges that the construction of the project will cause
the Company the loss of its’ existing 8" water main crossing Creve Coeur Creek
adjacent to the southwest side of the existing Schoettler Rd. structure over Creve Coeur

Creek.

WHER'EAS, lack of right of way at the Schoettler Rd structure creates a need
and will necessitate the construction of an attachment to the bridge of a new water main
(hereinafter, “bridge attachment”) thereon to Bridge No. 07930041.

WHEREAS, the Company, citing a need to improve its’ system in the project area
shall increase the main size from 8 inch to 12 inch. This will provide a betterment to the
Company's system.The Company shall accept responsibility for the costs associated

with this betterment.

WHEREAS, 125 feet of the 140 feet of the existing 8 inch main that will be
affected by the project, are outside City right of way. The City agrees to take
responsibility for the cost of relocating the portion of the main that is outside City right of
way. The 125 feet outside of City right of way represent 89.29% of the overall
relocation. The City shall pay 89.29% of the overall cost not including costs associated
with the betterment. The Company shall pay 10.71% of the overall cost not including the
betterment cost, plus all costs related to the betterment.

WHEREAS, the Company shall install the 12 inch main outside of the limits of the
bridge attachment. The City is willing to provide the design and construction of the said

bridge attachment.



NOW, THEREFORE, in consideration of the mutual promises, covenants, and
representations in this Agreement the partles agree as follows:

L

(1) COSTS: The Company does hereby agree as a consideration for the
installation of the bridge attachment as herein set out, to pay the City a lump sum
amount computed as follows:

(A)10.71% of the actual eonstructton contractors bid price for
furnishing & placing the hanger system and placing the attached
pipe furnished by the Company.

(2) PAYMENT PERIOD: The Company will be advised of the final lump sum
amount due when the contract is awarded. Payment will be requested upon award of
the contract and made in accordance with this Agreement and shall be made payable to
the City. If the Company fails to make payment promptly upon nofification from the City,
the City may terminate this Agreement and the City may not include the attachment of
the Company’s facilities to Bridge No. 07930041 as part of City Pro;ect No. BRM-

5410(623).

(3) PAYMENT ADJUSTMENTS: In the event of overruns or underruns in
bid quantities during construction, adjustments in payments will be made in the form of
additional billings to the Company or in refunds of the overpayments m the event of

underruns.

(4) PERIOD OF PERFORMANCE: This Agreement shall be for a period of
fity (50) years, beginning with the date last written in this Agreement, or for the period
of City maintenance of the bridge, whichever is of shorter duration. The Clty shall not
be obligated to maintain said bridge solely for the benefit of the Company in the event

of abandonment of said bridge for any cause.

(5) INSTALLATION; The bridge attachment shall be located 'on the bridge in
accordance with approved plans marked "Exhibit A" attached and made a part of this
Agreement. The City will construct the bridge attachment as part of the Schoettler Road
Bridge Project. Subsequently, the Company shall maintain the bridge attachment and
supporting equipment, at the expense of the Company, to the satisfaction of the City
Engineer. Satisfactory maintenance shall be that which is mutually agreed upon by the
parties. Should the maintenance not be satisfactory, the Company shall, immediately
upon notice, do whatever is necessary to make the same satisfactory; and should the
Company fail to do so within a reasonable time, the City may do whatever is necessary,
in the opinion of the City Engineer, to make such construction, attachment, or
maintenance satisfactory, or may cause said bridge attachment and supporting
equipment to be removed entirely from the bridge, and in either such event the
Company shall reimburse the City for the cost.

(6) REINSTALLATION OR REMOVAL: In the event of any repair, widening, |



improvement, or reconstruction of the bridge or work on it, the City shall provide
reasonable protection to the bridge attachment and supporting equipment. If
necessary, the City may require the removal and reinstaliation or: relocation of the
bridge attachment and supporting equipment, and the Company shall at its own
~ expense remove, reinstall or relocate said conduit and supporting equipment in
accordance with plans and specifications approved by the City, its engineer, successors
or assigns. Should the City replace the bridge with a new structure, the Company may
at its own expense place its bridge attachment and supporting equipment on such new
bridge in accordance with plans and specifications approved by the City, with no
additional charge to be made during the term of this Agreement, provided such new
structure is not a part of the National System of Interstate and Defense Highways.

(7) TERMS OF AGREEMENT: The terms of this Agreement shall be subject
to alteration under any law or laws of the State of Missouri which may be enacted after
this Agreement takes effect relating to the location, maintenance, operation, or removal
of public utility facilities within the right of way or on the structure of the state highways.

(8) ASSIGNMENTi The Cbmpany shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the City.

(9) INDEMNIFICATION: The Company shall defend, indemnify and hold
harmless the City, including its members and department employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the Company’s performance of its

obligations under this Agreement.

. (10) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the Company and the City.

(11) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of St. Louis County, Missouri.

(12) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Company shall comply with all
local, state and federal laws and regulations relating to the performance of this

Agreement.

[Remainder of Page Intentionally Left Blank. Signatures Appear of Following Page.]



IN WITNESS WHEREOF, the parties have entered into this Agreement on the last date
written below. : - v

Executed by the Company the day of , 20
Executed by the City the day of 20
CITY OF CHESTERFIELD MISSOURI AMERICAN WATER
: COMPANY
By By
Title ' Title
Attest: ' Attest:
By
City Clerk
Title
Approved as to form: Approved as to form:
City Attorney
Title

Ordinance No.

Seal



V8L 0N JVESSYIOSH DOZHHOCN0 TON L3310 GEW

P
LLOCY OFf DIRGEID
PO D SO0, H0R GTy
TIINNOASI\N\
AN o TR T
JUOMSHI HIM QILII0N 36 10N TIA N “lnnanaasy) ceme wO1ITS
SHOILITOI00 JAVLINYS N ML SNILSDE u-@.huwwvaHW' S0 0T NPy N e ﬁ.ﬁﬁ!ﬁéﬁg%«m@%ﬂsgao%?ﬁ
[ L QYD HTILIIONDS 30 KOS 30 S k. XU AFGI] 010/ SNSESININGD O LW
8%55:63%55—. - ARZAVID TS LY WANONZD0.0. - L §g§§ﬁﬂ%%ﬁg§<g
oL ST Do RIS KOS S Eop i T R L SR e D
AUoN 3IEISC04 THINACOAY TNV SALTILN DeeEsTe
T o ey S L R o
U LD B0 T BSOS wsﬂmgm_mgmj
I RO NEN Thim S i S ST SR DY
) ‘S3LON TYNINID
\/ LON T T . WVEGHYNY
e === omaunn
wou
\ 'lr\yllu.l 34
ﬂ .:@ {3¢AL ONY Vil 21VNDIS3Q) BNUNS HD 23ux
— e S st o
>y T @ & JWN1I0ULS AIVANHD “COM WO MIE 40 INIQ!
ity . @ L3 VY ¥D M2
- o = LW 030
\.\\. V ——— — SWUIINI BINIE AUVLINVS.
I o) WIMIS Ll
: > e = s
Dw.! o =T H X THYONYIS IRDIY
= \d in v}
— i “ WL WY uhﬂwmﬁ_. "
SYN _NOILVDOT - s o
ot @3LNI343 T411) TNBVD B0 ACHOD ONNOVARIANA
a2 H GliT)
SITTMSNOUIISSSOUD  MOSH1DSK 2005 —En__ i (omev3 oot sorsouns,
SITHEOHINIOUMNIL  wIEieL 5% N, | - s3n05v3 ZovAmva sxasvensac
SIT2HS IGHINOD NOISOHI so_.wuﬂ Qs.m / »m —_— Lawzdow,
TS oA N —_— -
ITHSINOSOWINOUMIITION  Sove o
B mmawicoms e o 06228 "ON 103roNd TIINNOGIW 2 SNMNng i i e
SITHS VRN ITNVIO  ZOVIHONT iy (SNV1d NI Q3SNJ NDIS TYNOIINIANOD
SUTHOTROSININGS SRIHIRI aror ¢
e R 9102 ¥IAFGNI1d3as . sony izt
S s vl o . . o ymanacuoum
Pt TR 2 _ﬂﬂw B e owe om0t
o : sue|d uononisuo) .ﬂ_ s o o
EISHMD  Iown v . : aventiver) aanoowvay 30
WIETER TERNIIWE DRSS -Ww.».wu va Sugmzuu.ﬂ“““
oTa9L0 A TSANT A/ 1Y)
S139HS JO X3aNI 3 . . v o asuumno.._“_um -
. - aova
L¥00€6.0 'ON I9qiig (£z9)oLvs-wugd = i
. 330 133440
(z 1 {1, 04 *1Y JOVND SNINVIOAN
W T e
0 ) . X 15068 oNELSH
e e
e }9919 N30 9AdIY) ] =
%05 =(0) NOUNTRIISIO TVOR13390 / o T4 10m 00
2607 ILIYINOD
(eordoon'or H4v3s) 10V NotSaT n N3 XN RIVHD.
= == Jusweoeldoy abpLig proy J3[3300yos : i
YOLITTIOO KVERin §§&H>§ = .n.munm_& oo ¢ sov 1 ey
(92) 0VND OL 13n7OY
—_— h Y SNOILVIASY¥E3VY J0 1ST1
VIEE0E0 NolsIa .
. o n |

«Vu LIGIHX3




Stesas 9 1 th_ioous
0, zoug
(Ez9)otvs-wue _ 062z8

PRLUD 10fad
NOLLO3S TWOdIAL
INIWIDV IS I00RA OYON NI LLITOHIS
GUALRELSTHD 20 ALD
PlIYIDISIY L) e
oA Ul

UosUMAS T WK N
posen Doutison
sy SLOZTEC0L
peyeep aien
SSLOOO "IN

00SL-289-bLE
LLOES RINOSSIN 'GTRNJHIALSTHD
TYOH TN SAOOM HLNOS ST¥

TIINNOASNN
NONES

LY0OL6L0
UIANNN IOARIG

woRdIISED [0 | b | swp |ou

NOILITINOD LO3r0dd

® ®

S¥IGHD_SENN_8

WG &9 7 w5-9 v «§-9 i “Z-8

J L 3OS %57 )
PR |

3ON34 NVIN1S3I03d
«09 DIUFHISIV 10

3407 #¥

.
JNLOAMIS 19— {

»(?Q&Om. ._Ulli_

. 3QVY89 3408

=Ta E
3l S D,
e Aa T

39N3I3 NVRLSICEd
..Dw n.u_.—qum JU

W8

W0l r W0t | _
S3ARVA ~0Z JAYMQYOY V31D .0-.C w0z SAMvA
082 .0-82
FLVAILTN .,0-85
¢ 3ISVHd
® © ® ® ®" ® ® ®
SYICYIY SENN 8
5- 59

5.9 # “2-8

QUZL19 ALS)
" umva N1
3L3YONOD  AMVHODANZL

wG-g

T

3DN33 NVMIS3AIS
~09" IS Bl

OlddvyL € 3SYHD «8-.0F

Z 3SVHd

® ®

® ® @

SYIQWO SENN 8 -

s

WS- ) 7 “5-9 7 “S-9 A “Z-8

e

L A wEmL _ wE-L

(Q0Z°L19 Q1S)
(GAL) MIARMVE DiJAvl)
ALIYONOS AMWHOERIL

39N33 NYMLSIOId
09 DILIHISTY 15—

9~ Dl35v¥L T 3SYHS WO-IT «9-Z NOILONYULSNOD Z 3SWHd .0-.0€
t 3SVHd
® @ © © __ me _
G- _ nG=8 »G-8 w5-.9 =g SIWWA AN0-01-1N0 ONILSIX3 ¥ .0-5T
(dAlY - -, -
SLN0AANS «9-9 9-.9 5o

(dALy
YILVAL 2L

NOILDNYLSNOD L 3SWYHd w0-.92

R e, )
3134ONGO. ANVHOANIL

JtdIvYL GIMOBIYN .OL-.0T

2 1HDNL403

“OH "ARVAHOD DNUTINIONG VINNOGHY 7 SHEN

zL

L3

oL

l'l"‘I'l'l'l'l'l'l'*‘"l'"I"'I'f'l"‘l"'l“'l"'l

()

Srmroproi s

wvmgn




AT W I B B

“LZY¥E 33S°8YIS HOVO¥ddY 20 SUv23a u04
‘2-8 SSVID 28 TWHS YIS 30 dOL MOE8 ONV

{4 ) (NOILONMLSNOD & 3SYH)
mrm_.w MOW_ >MJWWL1._OOQ|._.DU Jd

e

CAALY ABM wZXnTiX0Tt
SOTHLe-¥ A
Ja e

NOWLD3rodd

AP *1SNOD:

LZTHLe~¥
9ZZHLe-¥
mNNIhn.

s [

£ZTHIw-T

%'90¢ "AdNd 330-4N0 3

CdA,
NNN:\.ouiﬂ I—l_JI \‘
1-3

j\lmm.dom 1k
1

pre=

SJ9YS 8 » 6L 100ys (NMOHS LON ONRIOHS AMVHOJMIL)
- avils 40 401 1v Nv1d
[+] L1111
K] Suimeip -
w0-,95 -3
{czolnvs-Wa _ 68 2
‘neque. akad e {=) "SLD B ¥ (FOZNJe-LL wZ m
T o ) A0ZA 81020 HLA GIOVdS) S0ZN9s B Y02NGe-OF 3 4
UNTWZOVISTY SO0RIE GYOY HILIIOHOS m
GTILRELISIHD 40 ALD @ @ ﬁwu @ @ @ Q_nU @ 3
Emm..m«ﬂ:bb. U o WShE - 5-9 . ..n.w . -9 . z oﬂ umaomm -l ..n.._r.n ; el . s s
adptt— s 1 / T wwsw i 3085 0 nzHsey | " wam o B T AHL) CizHee
! 3 3
1 ] A [] 1 .
_.Vv_ g 1 H Bl i monzm._)t._
<] 1! 1l | 2 g il
w ] .m ST} ] T e NI — =
. |& .U. ot — e =k ks T-Op2 2 3
- R — 2
B S £ L — T T ﬁ N —7 _ T L t 4 )
~{s IATITS Jdid . 2 s52zH9. Z0Z49+-< s|a
82— A / / /n»zuwuuum._m___w . m<_._ CAL) (IVE 3L . | R”N_«_n - A se|2+
- als _|a (SHIQMS NIIMLIB sozo- = NHLS) OLZHS. Card) Soou AL =l& g2 a
691000 ‘ONS ] Ris 2(2 CAD OizHYe-v = b (SY3GUS NIIMLID ; Z[S e 7
00S1-289-41E & L Z0Z 494 | |\ (NMOHS SV 1d30¥3) CAAL) OTZHI.-b i 2|8 »|2 &
£L089 NINOSSIN ‘CTFIISAISAHD = s 2[= RIS Y evis 40 aNa 2NLDANLS D LBV :z>w||_ i P —
QYO TUA SOOOM HINOS ST e |5 8[5 zle 10Z35+-01L ) RS Blo {2 =
TISNNOGS N, 2| [#8[% Avmaves 1o AN B 7Y E
SNang 5 SuvE HEe 1 9o s 12 =
o 5 | -
4
LO0EELO =
HITMON I0aRG =
- [—ONM 40 dOL v N %%;mw»ww_m D ~ =1
¥ %_ €15 A3 K ~ =
ONIM 30 w6 D b B w6 3 w8 B w6 D w5 8 w6 3 b D =
o - } } } ! } | N-ONW dO dOL 1¥ —
‘ P [ ¥es ¥ € VS ¥ | G-k WhS ¥ WS vds b 28 Va8 T Lew  VES ¥ ok VaS % wEr VS v | fouenay =
IN38 OL WHUON 030VTd () . (NMOHS SV Q3VdS) ¥0ZA9w-0% —
‘ZWHA 3IS -3 % P-f SNOLLVAITI ¥03 bd e . w3t o =,
: 5 510 . - s =
‘149 I35 'H-H 3 9-0°4-4 SNOILOTS ¥04 -8 (17812 2L B ANTHSe-CS r = 3
»
‘8 335°3-3 % 0-0°0-0°6-8'V-V SNOUDIS H04 ) - W
Y8 % : =
SI88 I35 (B3IM NIOMO NMAD) SIZH9- NV (NS Tl AN38 ON3 V3N NOILD3S —
GNVYIS) SKZHS- ‘ST0Y T 10D 40 NOILYSOT HO3 : a v " 5 B o
GN3 40 3OV TI4 0L JONVEVIIO AN o 7 o L B B Bl o . —
INFY .
NNMINVA OL GI3ld M iND AMVSSZOIN 41 Y0 LN38 o> 1vas W B e =
Q733 38 TIVHS H30MD ML JO ON3 Iv SANVILS 3

uonduasap |owo | &g | amp fou

LOZHLe= G0ZHL e~
Wy3B O dO1 BAGEY INIE QN3 3HL N JLIMONOD 1V [Lome M \w ©
"SY30MO WID OL O34 NI SUvE LOT4 ON3B. 11§ I _ \ [ \ AY 867205 °A313 |2
w19 ..T
JS'INIE NI Iv NMIO WOLLMIA 40 SWA30 B0y
o] = agys T
335 'ENN0 NIMVE ALIMS 4D ININIOUOANGY O  (Zvy TIH Ag Y e i A - Govd
60ZHT e~ N e e e e o o AN A
:SII0ON VI INQD A | — L e TR e == R 80ZHI=-¥
s = = - @izzHze-v o3|s
- : -
s i 2 3] Ty o e
; B REL |
(DLOZTHL e+ nmmm + m uv.. 1 1 mmmu i
“S0N8 NO 3iavi CIALNEIM IO IR== 2 F4 N . 3|
S3LUNVND TALYWILSI 3HL NI G3GNTON 38V SIILNVAO 3SIHL :ILON THHL) SiZHGe wwm.: 5 m 54 i jmm«nou.n_v_m L L
3A327S 3did ALIULN =5 jud .
3 < a < fo) - _ v < He 9 < Fl -
| Wov3 SINIS ON3 IV NWNO WOILY3A suntomis 15—
vz | oo vz |G o GUNLONNLSENS) JLIYONCD B SSVI0 r 3
8 v » [wovs LNSNEN0NG_1NGd 37 g (3NTTHL | @N0ZHLS E
z 2L 0 11004 avann NI 03 SOF-30d Z :««Hw. 2
v HOv3 SISAVNY_3AVA Td 622H9+ | 60ZHI. g
va [ +5__[1003 svann CN 21 3d TIILS WHELONELS . menw. v
<9 3 o€ |owa o NOILVAVOX3 L SSV19 - -
™iOL .wt%bm »pwwd«h% nau HLONIT Z ¥ve L ¥ve
Z°ON IN38 '¥04 318v. ALILNVAD 3UNLONNLISSNS SHLON3T NOILOIrO¥d ONV dv1

o z B

13

z 13




